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Date: July 16, 2021 
 
 
To whom it may concern: 
 
This is to certify that the attached translation from Dutch and into English is an accurate representation 
of the documents received by this office.  
 
 
The document is designated as: 

• Select Excerpts from ECLI_NL_HR_2013_BZ9958 

 
Alexander Danesis, Project Manager in this company, attests to the following: 
 
“To the best of my knowledge, the aforementioned documents are a true, full and accurate translation 
of the specified documents.” 
 
 

 
_________________________________ 
Signature of Alexander Danesis  
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ECLI:NL:HR:2013:BZ9958 
Court Supreme Court 
Date of ruling 09/13/2013 
Date of publication 09/13/2013 
Case number 12/05529 
Formal relations Findings: ECLI:NL:PHR:2013:BZ9958 
Areas of law Civil law 
Special features  Cassation 

Preliminary decision 
Content summary Preliminary decision, Art. 392 of the Dutch Code of Civil Procedure. 

Seizure of evidence, possibility, legal basis, Art. 843a in conjunction 
with Art. 730 of the Dutch Code of Civil Procedure, analogous 
application of Art. 1019a (1) and (3), 1019b (3) and (4), and 1019c of 
the Dutch Code of Civil Procedure. No fishing expeditions. 
Principles of proportionality and subsidiarity. Implementation 
measures to be determined by the judge, manner of seizure and 
manner of inspection, guarantees of confidentiality; court custody, 
Art. 709 of the Dutch Code of Civil Procedure; provision of security, 
Art. 701 of the Dutch Code of Civil Procedure; granting access to the 
bailiff, Art. 444-444b of the Dutch Code of Civil Procedure, duty of 
seized party to cooperate. 

Law references Dutch Code of Civil Procedure (applies in case of digital litigation) 
Dutch Code of Civil Procedure (applies in case of digital litigation) 
392 
Dutch Code of Civil Procedure (applies in case of digital litigation) 
730 
Dutch Code of Civil Procedure (applies in case of digital litigation) 
843a 
Dutch Code of Civil Procedure (applies in case of digital litigation) 
1019a 
Dutch Code of Civil Procedure (applies in case of digital litigation) 
1019c 

Sources Rechtspraak.nl 
NJB 2013/2022 
RvdW 2013/1059 
IER 2014/9 with annotation by F.W.E. Eijsvogels 
JWB 2013/442 
NJ 2014/455 with annotation by H.B. Krans 
JOR 2013/330 with annotation by E. Loesberg, LLM 

 

Judgment 
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09/13/2013 
First Chamber 
No. 12/05529 
EV/LZ 
 
Supreme Court of the Netherlands 
 
Ruling 
 
In the matter of: 
 
[Petitioner], 
domiciled at [place of domicile], 
PLAINTIFF in the first instance, 
did not appear in the preliminary proceedings, 
 
versus 
 
 
1. [Respondent 1], 
residing at [residence address], 
 
2. [Respondent 2], 
residing at [residence address], 
 
DEFENDANTS in the first instance, 
 
did not appear in the preliminary proceedings. 
 
The parties will also be referred to hereinafter as [Petitioner] and [Respondents] 
 
  

Case 1:19-cv-11586-FDS   Document 210-19   Filed 07/16/21   Page 4 of 14

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3.5 Because the legislature, as is apparent from the citation quoted above in 3.4.1, obviously gives 

preference to waiting for developments in practice, the Supreme Court will partially carry out the 
necessary deliberations and choices itself. They extend to surrounding the seizure of evidence, 
which is deemed permissible, with adequate and effective guarantees, and preventing arbitrary 
interference and abuse, and ensuring that any harmful consequences thereof for the counterparty 
or the third party where the seizure occurs remain within reasonable limits. The rules to be stated 
below leave the judge in interim injunction proceedings the space to apply them in a manner 
which does justice to the purport just stated. 

 
3.6.1 Also in view of considerations above, it must be assumed that Articles 730 and 843a of the 

Dutch Code of Civil Procedure offer a sufficient basis for imposing a seizure of evidence, also 
in non-intellectual property cases; Articles 1019a (1) and (3), 1019b (3) and (4), and 1019c 
of the Dutch Code of Civil Procedure are to be applied analogously insofar as necessary. This 
means that the seizure of evidence can only occur under the conditions set forth in Art. 843a 
of the Dutch Code of Civil Procedure and thus also that they can only relate to “documents” 
within the meaning of that provision (which, incidentally, can include digital files, with the 
understanding that the possibility exists that copies are made thereof on site under the 
supervision of the bailiff, which copies are then seized). It can, if necessary, also relate to 
the objects in which, or the data carriers on which these documents are located. 
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