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Date: July 15, 2021

To whom it may concern:
This is to certify that the attached translation from Dutch and into English is an accurate representation

of the documents received by this office.

The document is designated as:
e Select Excerpts from ECLI_NL_RBAMS_2012_BY2758

Alexander Danesis, Project Manager in this company, attests to the following:

“To the best of my knowledge, the aforementioned documents are a true, full and accurate translation
of the specified documents.”

Aboyandon Panecars

; 7 ;
Signature of Alexander Danesis
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ECLI:NL:RBAMS:2012:BY2758

Court Court of Amsterdam

Date of ruling 08/11/2012

Date of publication 09/11/2012

Case number 527175/ KG ZA 12-1351 Pee/MV

Areas of law Civil law

Special features Summary proceedings

Content summary 843a Dutch Code of Civil Procedure no legitimate interest.

The bankruptcy trustee of Palm Invest demands surrender of
documents from ABN AMRO in order to be able to provide proof
that the bank has acted in conflict with its special duty of care by
making a payment account available to Palm Invest and not, or at
least not sufficiently monitoring the course of the payments on the
account and not taking measures against Palm Invest in a timely
manner.

The bankruptcy trustee deems it unacceptable in any event that he
has such a claim, whether due to breach of contract, due to tort, or as
a Peeters/Gatzen claim. The question of whether he has such a claim
will in his opinion be apparent from study of the documents that are
the subject of this suit.

The claim is denied. Art. 834a of the Dutch Code of Civil Procedure
does not grant carte blanche to demand unlimited surrender of
documents in order to use them to investigate whether there is
perhaps liability for damage that the bankruptcy trustee has
discovered in the estate. The bankruptcy trustee has no legitimate
interest in the surrender.

Unnecessarily, it has been considered that a portion of the requested
documents have not been sufficiently specified within the meaning of
Art. 843a of the Dutch Code of Civil Procedure and that the Client
Due Diligence dossier was prepared for the benefit of the bank and
not for the benefit of the client.

Law references Dutch Code of Civil Procedure (applies in case of digital litigation)
Dutch Code of Civil Procedure (applies in case of digital litigation)
843a

Sources Rechtspraak.nl
RAV 2013/18
RF 2013/28
R12013/36
JONDR 2013/495
JOR 2013/61 with annotation by P.E. Ernste, LLM
OR-Updates.nl 2012-0318
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ruling

COURT OF AMSTERDAM

Civil law section, judge in interim injunction proceedings

Case number / docket number: 527175 / KG ZA 12-1351 Pee/MV

Ruling in summary proceedings of 8 November 2012

In the matter of

EVERT WILLEM BAART, LLM, in his capacity as bankruptcy trustee in the bankruptcy of the limited
liability company PALM INVEST B.V.,

residing in Amsterdam,

Plaintiff in the summons of 8 October 2012,
Attorney S.A. van der Sluijs, LLM, of Amsterdam,

Versus

the public corporation

ABN AMRO BANK N.V.,

with registered offices in Amsterdam,
Respondent,

Attorney A.J. Haasjes, LLM, of Amsterdam.

The parties shall be called the Bankruptcy Trustee and ABN Amro Bank hereinafter.
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