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CERT-05, 2019-Mar-21, V2 

 
 
 
Date: July 15, 2021 
 
 
To whom it may concern: 
 
This is to certify that the attached translation from Dutch and into English is an accurate representation 
of the documents received by this office.  
 
 
The document is designated as: 

• Select Excerpts from ECLI_NL_HR_2015_3304 

 
Alexander Danesis, Project Manager in this company, attests to the following: 
 
“To the best of my knowledge, the aforementioned documents are a true, full and accurate translation 
of the specified documents.” 
 
 
 
_________________________________ 
Signature of Alexander Danesis  
 

Case 1:19-cv-11586-FDS   Document 210-13   Filed 07/16/21   Page 2 of 16

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

mailto:info@morningsideIP.com
https://www.docketalarm.com/


ECLI:NL:HR:2015:3304 
Court Supreme Court 

Date of ruling 11/13/2015 

Date of publication 11/13/2015 

Case number 14/02275 

Formal relations  Findings: ECLI:NL:PHR:2015:1664, Followed 

In cassation in: ECLI:NL:GHSHE:2014:511, (Partial) quashing with 

references 

Areas of law Civil law 

Special features Cassation 

Content summary Procedural law; plant breeder law. Claim for submission of exhibits, 

Arts. 843a and 1019a of the Dutch Code of Civil Procedure. 

Required degree of plausibility of legal relationship. Art. 57 in 

conjunction with Art. 1 under g, Seeds and Planting Materials Act 

2005: meaning of ‘to offer for sale’. Compensation of legal costs, 

Art. 1019h of the Dutch Code of Civil Procedure: can a ‘success fee’ 

be considered for compensation? 

Sources  Rechtspraak.nl 

NJB 2015/2063 

RvdW 2015/1229 

RvdW 2015/1229 

JWB 2015/379 

RBP 2016/1 

IER 2016/10 with annotation by H.J. Koenraad 

NJ 2016/491 with annotation by Ch. Gielen 

 

Judgment 
 
11/13/2015 

First Chamber 

14/02275 

EV/EE 

 

Supreme Court of the Netherlands 

Ruling 

 

In the matter of: 

 

The international association under Belgian law ANTI-INFRINGEMENT BUREAU FOR INTELLECTUAL 

PROPERTY-RIGHTS ON PLANT MATERIAL, 

with registered offices in Brussels, Belgium, 

PETITIONER in cassation, Respondent in the conditional incidental cassation appeal, 
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attorney: A.M. van Aerde, LLM, 

 

 

versus 

 

 

NOVISEM B.V., 

with registered offices in Baarlo, municipality of Peel en Maas, 

RESPONDENT in cassation, Petitioner in the conditional incidental cassation appeal, 

 

attorney: J.P. Heering, LLM. 

 

 

 

The parties will also be referred to hereinafter as AIB and Novisem. 
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4 Evaluation of the grounds for appeal in the principal appeal 

 

4.1.1 Section 1.3 complains that the Court of Appeal applied too strict of a standard by requiring 

submission of exhibits that a (threatened) infringement would be made sufficiently plausible. 

The response to the question of legitimate interest does not depend on the merits of the 

asserted claim in the main action. It is sufficient for granting a claim based on Art. 843a of the 

Dutch Code of Civil Procedure that the legal relationship is argued with sufficient justification, 

according to this section. 

 

4.1.2 Art. 1019a (1) of the Dutch Code of Civil Procedure provides that an obligation arising from 

tort due to infringement of a right to intellectual property is deemed a legal relationship as set 

forth in Art. 843a (1) of the Dutch Code of Civil Procedure. Art. 843a (1) of the Dutch Code of 

Civil Procedure provides that he has the legitimate interest thereby, can demand inspection, 

copying, or excerpting at his expense of specific documents relating to a legal relationship 

whereby he or his legal predecessors are a party from that person who has these documents 

at his disposal or in his custody. 
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