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From: Custer, John W.

To: Okano, David

Cc: BOST - F - Philips - Fitbit; Philips - Fitbit; Rodrigues, Ruben J.
Subject: RE: Philips v. Fitbit (D. Mass) - Amendment of Contentions
Date: Friday, December 18, 2020 12:35:29 PM

Attachments: Inspire 2 Chart.pdf

Sense Chart.pdf
Versa 3 Chart.pdf
Charge 4 Chart.pdf

Hey David,

Attached please find infringement charts for the Sense, Versa 3, Inspire 2, and Charge 4 devices.

Let’s schedule a meet and confer on Tuesday, December 2219 5t 2:00 pm EST (11:00 am PT).

Best,

John Custer

Foley & Lardner LLP

111 Huntington Avenue | Suite 2500
Boston, MA 02199-4001

P 617.226.3148

=sFOLEY

FOLEY & LARDNER LLP

From: Okano, David <davidokano@paulhastings.com>

Sent: Tuesday, December 15, 2020 11:39 PM

To: Rodrigues, Ruben J. <RRodrigues@foley.com>

Cc: BOST - F - Philips - Fitbit <BOSTFPhilipsFithit@foley.com>; Philips - Fitbit <Philips-
Fitbit@paulhastings.com>

Subject: RE: Philips v. Fitbit (D. Mass) - Amendment of Contentions

** EXTERNAL EMAIL MESSAGE **
Ruben,

As you can understand, we will hot be able to assess whether Fitbit will oppose
Philips” motion without seeing the proposed amended infringement contentions. At a
minimum, providing some necessary detail in advance of the meet-and-confer will
allow the parties to have a more productive discussion.

What patent or patents does Philips contend that the Sense, Versa 3, Inspire 2, and
Charge 4 infringe? In addition, please identify the “new features” introduced by
these products that Philips believes are relevant to its allegations in this case. Does
Philips seek to amend its contentions to accuse these “new features” of
infringement?

We are able to meet and confer next week on Monday afternoon between 1-3 PT or
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Tuesday between 11 AM - 1 PM PT.

David

From: RRodrigues@foley.com <RRodrigues@foley.com>

Sent: Monday, December 14, 2020 11:52 AM

To: Okano, David <davidokano@paulhastings.com>

Cc: BOSTFPhilipsFitbit@foley.com; Philips - Fitbit <Philips-Fitbit@paulhastings.com>
Subject: [EXT] Philips v. Fitbit (D. Mass) - Amendment of Contentions

Hi David,

As | suggested during one of the deposition last week, Philips will be seeking leave to amend
its infringement contentions to add the products released by Fitbit since the service of
Philips’s original contentions, including the Sense, Versa 3, Inspire 2, and Charge 4. These
products infringe for many of the same reasons already set forth in the contentions for
related products, but appear to have also introduced new features as well. Please advise as
to whether Fitbit will agree to the amendment, or whether a meet and confer would be
helpful. If Fitbit will not agree, we intend to file our motion by the end of this week.

Regards,

-Ruben

Ruben J. Rodrigues

Foley & Lardner LLP

111 Huntington Ave, Suite 2600
Boston, MA 02199

rrodrigues@foley.com
617-502-3228 (office)

617-763-5089 (mobile)

The information contained in this message, including but not limited to any
attachments, may be confidential or protected by the attorney-client or work-product
privileges. It is not intended for transmission to, or receipt by, any unauthorized
persons. If you have received this message in error, please (i) do not read it, (ii) reply
to the sender that you received the message in error, and (iii) erase or destroy the
message and any attachments or copies. Any disclosure, copying, distribution or
reliance on the contents of this message or its attachments is strictly prohibited, and
may be unlawful. Unintended transmission does not constitute waiver of the attorney-
client privilege or any other privilege. Legal advice contained in the preceding
message is solely for the benefit of the Foley & Lardner LLP client(s) represented by
the Firm in the particular matter that is the subject of this message, and may not be
relied upon by any other party. Unless expressly stated otherwise, nothing contained in
this message should be construed as a digital or electronic signature, nor is it intended
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to reflect an intention to make an agreement by electronic means.
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