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JEAN-PAUL  CIARDULLO, CA Bar No. 284170 
    jciardullo@foley.com 
FOLEY & LARDNER LLP 
555 South Flower Street, Suite 3300 
Los Angeles, CA 90071 
Telephone:  213-972-4500 
Facsimile:    213-486-0065 
 
ELEY O. THOMPSON (pro hac vice) 
    ethompson@foley.com 
FOLEY & LARDNER LLP 
321 N. Clark Street, Suite 2800 
Chicago, IL 60654-5313 
Telephone:  312-832-4359 
Facsimile:    312-83204700 
 
RUBEN J. RODRIGUES (pro hac vice) 

rrodrigues@foley.com 
LUCAS I. SILVA (pro hac vice) 

lsilva@foley.com 
JOHN W. CUSTER (pro hac vice) 

jcuster@foley.com 
FOLEY & LARDNER LLP 
111 Huntington Avenue, Suite 2500 
Boston, MA 02199-7610 
Telephone: (617) 342-4000 
Facsimile: (617) 342-4001 
 
Attorneys for Plaintiff  
Philips North America LLC 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 

 
 

Philips North America LLC, 
 
   Plaintiff, 
 
 vs. 
 
 
Garmin International, Inc. 
Garmin USA, Inc. and Garmin Ltd., 
 
   Defendants. 

 Case No. 2:19-cv-06301-AB-KS 

PHILIPS NORTH AMERICA LLC’s 
NOTICE OF MOTION AND MOTION 
UNDER RULE 54(b) TO ENTER 
FINAL JUDGMENT AS TO COUNT I 
FOR INFRINGEMENT OF  
U.S. PATENT NO. 6,013,007 
 
Date:   December 4, 2020 
Time:  10:00AM 
Crtrm: 7B (350 West First Street) 
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on December 4, 2020 at 10:00 AM, or as soon thereafter 

as the matter may be heard before Honorable André Birotte Jr., in Courtroom 7B of the United 

States District Court, Central District of California, located at 350 West First Street, Los 

Angeles, CA  90012, Plaintiff Philips North America LLC (“Philips”) will, and hereby does, 

respectfully move pursuant to Fed. R. Civ. P. 54(b) to enter final judgment with respect to Count 

I of Philips’s Amended Complaint asserting infringement of U.S. Patent No. 6,013,007 (“’007 

Patent”).  

The grounds for the Motion are that the Court’s August 28, 2020 Claim Construction 

Order (Dkt. 102) found that the asserted claims of the ’007 Patent are invalid for indefiniteness, 

resulting in the complete resolution of Philips’s cause of action for infringement of the ’007 

Patent.  Because the ’007 Patent cause of action is severable and distinct from Philips’s 

remaining causes of action, there is no just reason to delay entry of a final judgment on that 

cause of action so that Philips may appeal. 

This Motion is based on this Notice of Motion, the accompanying Memorandum of 

Points and Authorities, the pleadings and papers on file in this action, and on such other and 

further evidence as may properly be before this Court at the hearing on the Motion. 

This Motion is made following the conference of counsel which took place on October 

12, 2020. 

 
         DATED:  November 4, 2020 FOLEY & LARDNER LLP 

 
/s/ Jean-Paul Ciardullo 
Jean-Paul Ciardullo 
Eley O. Thompson 
Ruben J. Rodrigues 
Lucas I. Silva 
John W. Custer 
Attorneys for Philips North America, LLC 

Case 2:19-cv-06301-AB-KS   Document 110   Filed 11/04/20   Page 2 of 17   Page ID #:3520Case 1:19-cv-11586-IT   Document 129-1   Filed 01/04/21   Page 3 of 18

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 i  RULE 54(b) MOTION 
  CASE NO. 2:19-cv-06301-AB-KS 

4838-2194-2991.3 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

TABLE OF CONTENTS 

 

I.  INTRODUCTION .................................................................................................. 1 

II.  THE ’007 PATENT CAUSE OF ACTION IS SEVERABLE AND 
DISTINCT .............................................................................................................. 1 

III.  THE CLAIM CONSTRUCTION ORDER HAS COMPLETELY 
DISPOSED OF THE ’007 PATENT INFRINGEMENT COUNT I ..................... 3 

IV.  APPLICABLE LAW .............................................................................................. 5 

A.  RULE 54(B) ................................................................................................. 5 

B.  RULE 54(B) DISTINGUISHED FROM 28 U.S.C. § 1292 ........................ 6 

V.  ENTRY OF JUDGMENT UNDER RULE 54(B) IS APPROPRIATE ................. 9 

A.  PHILIPS’S MOTION IS TIMELY .............................................................. 9 

B.  THERE IS NO JUST REASON FOR DELAY ........................................... 9 

VI.  CONCLUSION ..................................................................................................... 12 

Case 2:19-cv-06301-AB-KS   Document 110   Filed 11/04/20   Page 3 of 17   Page ID #:3521Case 1:19-cv-11586-IT   Document 129-1   Filed 01/04/21   Page 4 of 18

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 ii  RULE 54(b) MOTION 
  CASE NO. 2:19-cv-06301-AB-KS 

4838-2194-2991.3 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 TABLE OF AUTHORITIES 
 Page(s) 

Cases 

23andMe, Inc. v. Ancestry.com DNA, LLC, 
No. 18-cv-02791-EMC, 2018 U.S. Dist. LEXIS 188327 (N.D. Cal. Nov. 
2, 2018) ......................................................................................................................... 10 

Amtel Corp. v. Information Storage Devices, Inc., 
198 F.3d 1374 (Fed. Cir. 1999) ...................................................................................... 5 

Cardiac Pacemakers, Inc. v. St. Jude Med., Inc., 
296 F.3d 1106 (Fed. Cir. 2002) ...................................................................................... 4 

Curtiss-Wright Corp. v. Gen. Elec. Co., 
446 U.S. 1 (1980) ............................................................................................................ 5 

Depuydt v. FMC Corp., 
No. 92-16729, 1994 U.S. App. LEXIS 25256 (9th Cir. Sep. 7, 1994) ........................... 9 

Fonar Corp. v. GE, 
107 F.3d 1543 (Fed. Cir. 1997) ...................................................................................... 4 

James v. Price Stern Sloan, 
283 F.3d 1064 (9th Cir. 2002) .................................................................................... 8, 9 

JVW Enterprises, Inc. v. Interact Accessories, Inc., 
424 F.3d 1324 (Fed. Cir. 2005) ...................................................................................... 4 

Micro Chemical, Inc. v. Great Plains Chemical Co., Inc., 
194 F.3d 1250 (Fed. Cir. 1999) ...................................................................................... 4 

Paragon Podiatry Lab. v. KLM Lab., 
No. CV 90 - 6049 RG, 1991 U.S. Dist. LEXIS 21696 (C.D. Cal. July 3, 
1991) ............................................................................................................................. 10 

Seed Co. v. Westerman, 
2019 U.S. Dist. LEXIS 119067, 2019 WL 3222412 (D.D.C. 2019) .............................. 9 

Sun Pharm. Indus. v. Eli Lilly & Co., 
No. 07-CV-15087, 2009 U.S. Dist. LEXIS 100947 (E.D. Mich. Oct. 29, 
2009) ....................................................................................................................... 10, 11 

Case 2:19-cv-06301-AB-KS   Document 110   Filed 11/04/20   Page 4 of 17   Page ID #:3522Case 1:19-cv-11586-IT   Document 129-1   Filed 01/04/21   Page 5 of 18

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


