
 

UNITED STATES DISTRICT COURT  
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UNILOC 2017 LLC, 
 
          Plaintiff, 
 

v. 
 
ATHENAHEALTH, INC., 
 
          Defendant. 
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ORAL ARGUMENT REQUESTED 

 
 
 

MEMORANDUM IN SUPPORT OF DEFENDANT ATHENAHEALTH’S MOTION TO 
DISMISS THE COMPLAINT WITHOUT PREJUDICE TO REPLEAD 
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The Complaint filed by Plaintiff Uniloc 2017 LLC (“Uniloc”) against Defendant 

athenahealth, Inc. (“athenahealth”), asserts infringement of two patents: US Patent Nos 

6,324,578 (“’578 Patent”) and 7,069,293 (“’293 Patent”).  athenahealth moves to dismiss the 

Complaint under Fed. R. Civ. P., Rule 12(b)(6) because the Complaint fails to plausibly plead 

claims of direct or indirect patent infringement.  This motion seeks dismissal without prejudice 

for Uniloc to replead.   

Given the Complaint’s barebones allegations, it does not put athenahealth on notice as to 

the basis for Uniloc’s infringement claim.  The Complaint recites only seven alleged facts 

relating to the accused products.  None of these alleged facts is tied to the elements of the 

asserted patent claims.  The Complaint also does not identify whether it is athenahealth or 

someone else whom allegedly preforms the steps of the claimed method.  The Complaint fails to 

identify who practices each step of the asserted methods claims, what the accused 

instrumentalities are, and how the accused instrumentalities meet each limitation of each asserted 

claim.  Such allegations fall far short of the pleading requirements of Iqbal and Twombly.  The 

pleading standard for patent infringement cases has changed, and in the First Circuit, Uniloc’s 

bare bones complaint is not sufficient. 

athenahealth has no objection to Uniloc being allowed to file an amended pleading that 

cures these deficiencies.  However, a properly pled complaint must identify who the alleged 

infringer is and which components in the accused product allegedly meet each claim limitation.  

This Complaint fails to meet that standard and should be dismissed.   

I. STATEMENT OF FACTS 

A. Prior Litigation 

This is the third lawsuit filed by Uniloc entities against athenahealth for patent 

infringement.  See D.I. 1, ¶¶ 15, 22.  The first lawsuit was filed in the Eastern District of Texas 

Case 1:19-cv-11278-RGS   Document 21   Filed 08/28/19   Page 5 of 25

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


