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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

REALTIME ADAPTIVE STREAMING LLC,

Plaintiff,

Case No. 1:18-cv-10355-WGY
V.
JURY TRIAL DEMANDED
ADOBE SYSTEMS INCORPORATED,

Defendant.

DEFENDANT’S MOTION TO CHANGE VENUE
TO THE NORTHERN DISTRICT OF CALIFORNIA
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Pursuant to 28 U.S.C. 8 1404(a), defendant Adobe Systems Incorporated (“Adobe”)
respectfully moves the Court for an order transferring venue in this action to the Northern
District of California.

l. INTRODUCTION

There is no compelling reason why Plaintiff Realtime Adaptive Streaming LLC
(“Realtime”) filed suit in this District. Realtime and its affiliated entities are patent-holding
companies with no known operations in this District (and little by way of meaningful operations
elsewhere). In fact, the Realtime entities are currently pursuing cases against approximately 100
different companies in venues around the country, including the Eastern District of Texas, the
District of Colorado, the Northern, Central and Southern Districts of California, the District of
Delaware, and the Southern District of New York, among others. Realtime has not explained
why it chose to file this particular lawsuit in this particular District (as opposed to the many other
venues where it is engaged in active litigation). Indeed, the vast multiplicity of cases Realtime
has filed in locations around the country suggests that it has no particular “home turf,” and so its
choice of venue here should be given little weight.

Adobe, by contrast, has only a limited presence in this District. Specifically with respect
to the products accused of infringing, the bulk of the design and development activity took place
in and around Adobe’s corporate headquarters in San Jose, California. Out of the over 145
employees Adobe has identified who work on the accused products, only one employee is
working remotely in this District. Adobe’s documents are also concentrated in Northern
California. Given Adobe’s strong ties to the Northern District of California, and the lack of any
compelling connection to this District, transfer is warranted.

1. BACKGROUND

According to the complaint, the Plaintiff in this case, Realtime Adaptive Streaming, LLC
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is “a Texas limited liability company” with a “place of business at 1828 E.S.E. Loop 323, Tyler,
Texas 75701.” [Dkt. 1, 1 1.] Realtime was apparently formed in Texas in May of 2016, and its
records list a mailing address in New York. [See Ex. A.] Realtime is apparently not registered
with the Massachusetts Secretary of State. [See Ex. B.]

Realtime appears to have a relationship with another entity: Realtime Data, LLC. Both
Realtime Adaptive Streaming, LLC and Realtime Data, LLC share the same three directors:
Gerald Padian, Richard G. Tashjian, and Stephen McErlain. [See Exs. C-D.] Also, several of
the asserted patents were previously assigned to Realtime Data LLC. [See Dkt. 1, Exs. A, C-D.]
Further, in a related case in the District of Colorado, Realtime Data, LLC sued on one of the
same patents asserted in this case by Realtime Adaptive Streaming LLC (the *535 Patent), even
though that patent was allegedly owned by Realtime Adaptive Streaming LLC at the time of that
filing. See Realtime Data LLC d/b/a IXO LLC v. Sling TV LLC, No. 1:17-cv-02097, Dkt. No. 2
(D. Colo. Aug. 31, 2017); see also Ex. E.

The inventors of the 046, *442, °535, ’907, and 477 Patents apparently live in New
York. [Dkt. 1, Exs. A, C-D, F-G.] The inventors of the *462 and *298 Patents are apparently
located in Europe. [Dkt. 1, Exs. B, E.] Thus, Realtime has no known or discernable connection
to the District of Massachusetts. In fact, Realtime has no known business other than the
assertion of patents. C.f. In re Morgan Stanley, 417 F. App’x 947, 948 (Fed. Cir. 2011) (noting
Realtime Data, LLC was “a non-practicing entity headquartered in New York™). The various
Realtime entities have been prolific, filing over 100 lawsuits in districts around the country,
including the Eastern District of Texas, the District of Colorado, the Northern, Central and
Southern Districts of California, the District of Delaware, and the Southern District of New

York, among others. [See Ex. F.]
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