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Plaintiff

v.

The Mayor and City Council of

Baltimore City; and

Stephanie Rawlings Blake

Defendants
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\

This is a Motion to reconsider, revise, reverse and stay so much of the

court's_5L15L2015 informal memorandum, which was converted into an Order to

the.docket clerk to suddenly close this case without prejudice.

The.court is requested to reconsider, revise, reverse and stay the clearly

unjust, sudden, unprecedented closing of this case without prejudice on

5/8/2015. Plaintiff is not making a frivolous election of patent infringement but

is claiming copyright infringement of the text and map of a portion of the land

that was patented to lord Calvert. The court mistakenly closed this case

because of a "frivolous" election that Plaintiff "holds a land patent." It failed to

hold frivolous or mention in any way Plaintiff's true election to rely on a claim of

copyright infringement as a basis for the diversity and statutory jurisdiction of

the Court. That is an approved election that the plaintiff can make under the

holding in Mazer v. Stein, 347 U.S.217 (1954) and ~~17 U.S.C101-810.
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The Supreme Court held the following in 347 u.S. 217:

Aswe have held the statuettes here involved copyrightable, we need not
decide the question of their patentability. Though other courts have passed
upon the issue as to whether allowance by the election of the author or
patentee of one bars a grant of the other, we do not [footnote 37]. We do hold
that the patentability of the statuettes, fitted as lamps or unfitted, does not bar
copyright as works of art. Neither the copyright statute nor any other says that,
because a thing is patentable, it may not be copyrighted. We should not so
hold. [footnote 38],

Plaintiff does not rely only on an election of an ancient land patent to lord

Calvert for statutory jurisdiction of the court. He can and does rely on his election

of the copyrighted text and map of patented land for the jurisdiction of the court

under 17 U.S.c. ~101-810. Indeed, the Court may not punish plaintiff for his

election of his copyright of the text and map describing his land that mayor may

not be subject of a well-known land patent. Indeed, the court ignores plaintiff's

mere mention of a possible claim for statutory jurisdiction of the court on the

basis of his constitutional right to rely both on a copyright and a continuous chain

of title on some small portion of the copyrighted text and map of his land covered

by both his copyright and an 18th century land patent to lord Calvert.

The court goes on to bar and punish.plaintiff for electing an asserting that

he can validly hold a copyright on part of the text and map showing the land

described by metes and bounds in a land patent because it is also shown in the

warranty deed from Elizabeth Rich Flannery on April!, 1957, which was cited by

the Court.

The Court clearly did not find as a fact, and did not hold as a matter of law

that the merits of plaintiff's claim of copyright is infringement is invalid or

frivolous because of a mere mention of a patent. Plaintiff's elected to claim
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copyright infringement and it is an abuse of discretion the claim that that is a

claim of patent infringement. It is clearly contrary to the case law to say that

plaintiff cannot claim statutory jurisdiction based on his election to sue for

copyright infringement in his Amended Complaint. To that end, his Amended

Complaint was specifically authorized by the Court and that enabled Plaintiff to

make his election to sue for copyright infringement. The sudden closing of this

case after Plaintiff's election to seek copyright infringement was apparently a

reaction to Plaintiff's election. That was an abuse of discretion and without

authority under the case law.

The fact that Plaintiff merely claimed relevance of a land patent, does not

bar his election to seek copyright infringement in his Amended Complaint on the

same subject matter involved in his valid and infringed copyright as was claimed

in an ancient patent to Lord Calvert.

To that end, the court is now clearly directed to approve diversity and

statutory jurisdiction under Mazer v. Stein, 347 U.S.. 217 (1954) and 17 U.S.C

99101-810 and also to determine the merits of Plaintiff's claim. The Court is

required to hold that plaintiff can selectively use his copyright rather than a land

patent on the same subject matter as a basis for jurisdiction of the court. The

question of whether patent protection is frivolous is irrelevant to the

determination of the Court's jurisdiction. Plaintiff has a right to rely on his

copyright for jurisdiction, as he does here, because that is not legally frivolous.

The Court defeats Plaintiff's First Amendment right to fully hear his

copyright claim in this case and on appeal. The Court's abuse of discretion and

lack of authority for such action is clearly wrong for all to see since that
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necessarily defeats plaihtiff's remedy for redress from the Defendants'

misconduct in infringing his valid copyright, as clearly stated in claims 1-29 of

plaintiff's Amended Complaint, and paragraph 2 of his motion of 5/8/2015 to

expedite issuance of his copyright. There the plaintiff recaps his amended

complaint for "damages and equitable relief for willful derivative copyright

infringement without limitations thereto," for which the court clearly has

diversity and statutory jurisdiction.

By closing this case suddenly by an informal memorandum without

prejudice, the court makes it necessary unjustly for plaintiff to refile this case or

to take an appeal on a record shortened unjustly by the court. That is an

obvious waste of resources by both this court and the Plaintiff and Defendants.

The Court's mistakenly closes this case based on "Plaintiff's assertion that he (1)

holds a land patent." That quote from the Court's memorandum of May 15,

2015 is irrelevant as a matter of law and practice. It is moot even if true.

The court mistakenly and unjustly substitutes the word "patent" for the

word "copyright" to prevent plaintiff from obtaining relief that he deserves

under the Constitution, particularly the First Amendment. His copyright is on

the deposit that plaintiff made in the Copyright Office on 3/9/2015 along with

his application for a copyright on the text of his deed from Elizabeth Rich

Flannery on April 1, 1957. That text constitutes valid copyrightable subject

matter of a copyrightable map of the metes and bounds of his property at 46 E.

26th street, Baltimore, Maryland. That is subject matter for which the court has

diversity and statutory jurisdiction to hold copyrightable without closing this

cases unjustly according to the case of Mazer v. Stein, 347 U.S. 217.
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The Court's informal memorandum WciS without prior notice or any

opportunity to allow plaintiff's voice to be fully heard as to his objection to the

unjust closing of this case. The reason the Court uses to close this case, as the

Court says, is because plaintiff merely makes "assertions that he (1) holds a

'land patent,lII or rights therein on which his name does not appear. The court

does not specify where in plaintiff's amended complaint or other filings he

makes "assertions that he (1) holds a 'land patentlll but it is well-recognized that

plaintiff's name does not and could not appear on the cited LordCalvert land

patent because it was issued hundreds of years before he was born.

Thus, the court is mistaken in its assertion that plaintiff could have made

frivolous assertions that his name is on that "land patent" as a grantee,

whereas he does assert over and over again that his name presumptively does

appears on a copyright involving the same subject matter. So the court refuses

to allow plaintiff to prove that his name does appear on a valid copyright on

subject matter that could actually involve the same subject matter as claimed

by LordCalvert in an ancient land patent.

The action of the court in unfairly and preemptively "closing" this case

with an informal memorandum without notice or an opportunity to contest that

action is grossly unjust. It is completely unexpected. That surprise is contrary

to even elementary reason and justice. It exceeds the court's authority and is

an abuse of discretion because the court's informal memorandum of May IS,

2015 is simply wrong. It mistakenly asserts without any basis in fact, law or

reference to plaintiff's filings that plaintiff could have made or did make
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