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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

LOGANTREE LP,
Plaintiff,
V. Case No. 17-1217-EFM-ADM

GARMIN INTERNATIONAL, INC.,

Defendant.

GARMIN’S REPLY IN SUPPORT OF
ITS MOTION FOR SUMMARY JUDGMENT
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I. Introduction
LoganTree admits four key facts that mandate summary judgment:
e (Garmin’s real-time clock works on a second basis.
e Garmin does not write a timestamp to the second, only the minute.

e Garmin’s software (e.g., its “source code”) for the Accused Products does not instruct the
devices to write a time stamp when the user defined step goal is met.

o Of the hundreds of tests performed by both experts in this case, not a single one shows a
timestamp that matches the set step goal.

The Court construed the phrase “first time stamp information reflecting a time at which the
movement data causing the first user-defined event occurred” to mean “first time stamp reflecting
the time recorded or noted by the system at which the movement data causing the first user-defined
event occurred.” ECF 106, at 9 (emphasis added). As the Court explained, “the time stamp
information is going to be measured based on the unite of measurement that the real-time clock is
programmed to obtain, whether that be nanoseconds, seconds, minutes, or some other unit of
measurement.” /d. at 8. In other words, the Court already explained that the asserted claims require
a time stamp showing the precise second when the user defined event occurred (e.g., manual step
goal is achieved) if the system time is in seconds. As noted by the Court, there is no “flexibility in
the unit of time measurement” and given it is undisputed that the real time clock measures in
seconds, there 1s no evidence of infringement. ECF 106, at 8. Because LoganTree does not dispute
that Garmin’s Accused Products do not write a system time (in seconds) but only a time stamp on
the minute boundary, LoganTree’s infringement claim fails under the Court’s claim construction.

Additionally, summary judgment is also required because Garmin’s Accused Products do
not write any time stamp based on the step goal—whether it’s to the minute or the second.
LoganTree does not dispute that it is relying on minute boundary time stamps long before the

step goal even occurred: 208 steps before the 750 step goal, 238 steps before the 750 step goal,

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 6:17-cv-01217-EFM Document 198 Filed 01/27/22 Page 5 of 23

290 steps before the 750 step goal, 687 steps before the 750 step goal, and 704 steps before the
750 step goal. These timestamps appear hundreds of steps before the goal and do not reflect the
time ““at which” the step goal was met. Of the hundreds of tests submitted by the parties, not one
shows a timestamp that matches the set step goal.

Despite reviewing all of Garmin’s source code (the software that controls Garmin’s
Accused Products), LoganTree does not even dispute that it has no evidence that the Accused
Products record a time stamp when the user-defined step goal is achieved. ECF 194, at 6, SOF ¢
10. The lack of source code evidence from LoganTree is telling because it previously informed
this Court that the “source code is invaluable” to its infringement case. Now, despite multiple
efforts to locate anything in the code to prove infringement, LoganTree found nothing because
Garmin’s Accused Products do not include the time stamp functionality required by the claims.
No reasonable juror could find that time stamps hundreds of steps before the step goal are
indicative of the time “at which” the step goal was met.

Finally, the Court should find the asserted claims invalid as indefinite. Garmin first
contended the claims were indefinite during claim construction, almost two years ago. At that time,
Garmin directly questioned how LoganTree’s characterization of the “unrestrained movement in
any direction” limitation in this litigation could be reconciled with its past, seemingly contradictory
characterization of that limitation before the Patent Office and this Court. Since that time,
LoganTree failed to explain how its myriad characterizations are consistent, prompting Garmin to
move for summary judgment. Now, given one last opportunity to clearly resolve this issue for the

Court, LoganTree cannot do so. Accordingly, the Court should find the asserted claims invalid.
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