UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In the Matter of
CERTAIN IP CAMERA SYSTEMS Inv. No. 337-TA-1242
INCLUDING VIDEO DOORBELLS
AND COMPONENTS THEREOF

ORDER NO. 2: GROUND RULES
(January 26, 2021)
The conduct of this investigation before the Administrative Law Judge shall be governed
by the Commission Rules and the Ground Rules attached hereto.
SO ORDERED.
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GROUND RULES FOR SECTION 337 INVESTIGATION

These Ground Rules supplement the Commission’s Rules of Practice and Procedure, 19 C.F.R.
Parts 201 and 210 (“Commission Rules”), in order to aid the Administrative Law Judge in the
orderly conduct of the section 337 investigation pursuant to the Administrative Procedure Act, 5
U.S.C. § 556(c).

Failure to comply with these Ground Rules may result in rejection of a submission, with or
without leave to re-file.

Certain of these Ground Rules (e.g., Ground Rules 4.11, Ground Rule 5, and Appendix B) only
apply to U.S. patent-based investigations pursuant to section 337(a)(1)(B). In the case of an
investigation based upon unfair methods of competition and unfair acts pursuant to section
337(a)(1)(A) or a registered copyright, registered trademark, or registered mask work pursuant to
section 337(a)(1)(B), (C) or (D), additional Ground Rules may govern. In addition, in a case
involving an early initial determination pursuant to Commission Rule 210.10(b)(3) or a motion
for temporary relief pursuant to section 337(e), additional Ground Rules may also govern.

In case of any conflict between these Ground Rules and any subsequent order issued by the

Administrative Law Judge or the Commission in this Investigation, the subsequent order shall
control.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.9
1.10
1.11

2.1
2.2
2.2.1
222
23
24

3.1
32
33
3.3.1
332
333
3.34
3.4
3.5
3.6
3.7
3.7.1
3.7.2
3.8
3.9
3.10
3.11
3.12

4.1
4.1.1
4.2
4.3

TABLE OF CONTENTS

Address; Requirements for Filing, Service, and Copies; Time ........cccceervueeercerccssnnccnns 1
Address of Administrative Law JUdZe.........coeoviiiiiiieiiiicieece e 1
Filing REQUITEMENT .....c..oiiiiiiieiiieiiecie ettt et et e et esaae e b e enaeensees 1
Service Copy REQUITEMENLS. ........viiiiiiiiiiecciie ettt s e e eteeeseaeeeseaeesaaeeeneeesaseeenns 1
Electronic and Word ProcesSOT COPY ......ceeieiiiierieeiiieniieeieeriee et esite et eieeeveeieesveeseesnaeens 1
Service on Unrepresented Parties .........cc.eieeiieeiiieiiiiecciiie ettt 2
CONCUITENT SETVICE. ....eutieutiriieiiteieeiteeit ettt ettt sttt ettt et et sbte bt et sate s bt estesaeenbeebeeanens 2
Computation OF TIME......cccuuiieiiiieeiiie ettt ettt et e e eereeetaeeesaeeseaeeesaeesssaeesaseeennnes 2
Request for Extension of TIMe .........cccoeiiiiiiiiiiiiieiecie e 2
Confidential Filings; PUbliC VEISIONS .......c.ccevvuiiiiiiieeiiieiie ettt 2
Public Versions of Confidential Orders..........coouevuieiirieniiiiniinieeieeeeeesteieeee e 3
Style GUIAE; CItAtIONS .....vveeeviieeiieeeiieeeieeeeiee et e et e st eesteeesbeeessseeessseeessseessseeesseesseeenns 3
Complaint and Response; Procedural Schedule; Preliminary Teleconference............ 4
Service Of COMPIAINT .......oeeiiiiiiiiieciie et s e et e e e staeeestaeesnaeeeneeessseeenns 4
Response to Complaint and Notice of INnVestigation............ccccueevuieriieriieniieenienieeiie e 4

Deadline for Filing; Domestic and Foreign Respondents.............ccccoeveevciienienieeniiennnn. 4

AFTIrmative DEfenSes .....cc.ooiiiiiiiiie e 4
Procedural SChEedUle...........ooiiiiiiiiiiieiie et 5
Preliminary TeleCONTEreNCe........cccviiiiiiieiieeciie et e ree e 6
Motions; Deadlines for RESPONSES......cccvvierreicrsercssricssnnisssnnessssnesssnsssssnsssssssssssssssssssssees 6
Contents; In GENETAL .........uvvvviiiiiiiieeee et e e 6
CITIICALION ..ottt sttt e bt e bt et sat e s bt et e saeenbeetesanens 7
Motion for Summary Determination ...........ccccueeecuireeiieeniie e e eree e 7

Limitation on Motions for Summary Determination .............ccceeeeveieenienieenieenieeiie s 7

Statement of Undisputed Material Facts Not Required ...........ccccoovviieviieeiiieniiecieee 7

Response and Reply Brief.........c.oooiiiiiiiiiiiieeece e 7

Early Summary Determination and Oral Argument ............ccceeeeveeerieeeriieeerieeeeee e 7
Motion fOr TerMINAtION. «...cc.eevtiriiiriieieeiierte ettt ettt st b e e sbe e s einens 8
Discovery-Related MOIONS ........cccviiiiiiieiiiieciie ettt eeae e eeaeeeraeesaaeesereeeenns 8
Request for Shortened Time to Respond to MOtion .........ccceeevieriieniieniieniieieeieeeee e 8
RESPONSE t0 MOTION ...ttt ettt e e e e et eessaeeesnaeeensaeesssaeesnseeennnes 8

Deadline for Filing RESPONSES ......c.eeeiuiiriiiiiiiiiieiieciie ettt ettt ens 9

Contents Of RESPOMNSE .....ccuiiieiiiiiiieeciie ettt et e ettt et e e e s tee e sabeeesebeeeaseeenneeesnseeenns 9
REPLY BIIETS ...ttt ettt ettt et e s e eseeeaaeenbeeenaeenneas 9
Cover Page and FOOLET ..........occiiiiiiiecieece ettt et e e e e e ree e 9
Notice of Supplemental AUthOTity .........coociiiiiiiiiiiiiie e 9
Resolving Motions by TeleCONference .........cccveeviiieeiiieriie et 9
Motion for Reconsideration; Interlocutory RevVIiew ...........ccooceieiiiiniiniiieniiiiieiieeieeee 10
DiSCOVEIY cecerunnriciicnnnecsssnnressssssressssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnass 10
Resolution of Disputes; Coordinated DIiSCOVEIY.......cceviiiiiiiriieiiiiniiieiieiie e 10

DiSCOVETY COMIMIIEE. .. .ccuvvieeuieerrieeerieesieeerteeesteeeeaeeeeeeeseeeessseeessseesssseeesseessseeessees 10
Stipulations Regarding Discovery Procedure ...........ccceevueeriieiieiieeiiienieeieeieeeeee e 11
Service of Discovery Requests and ReSponses..........ccecvvieeiiiiiiieeniieeciie e 11

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

44
4.4.1
442
443
4.4.4
445
45
4.6
4.6.1
4.6.2
4.7
4.8
4.9
4.9.1
492
493
4.9.4
4.10
4.11
5

5.1
52
53
5.4
6

6.1
6.2
7

8

8.1
8.2
8.3
8.4
9

9.1
9.2
9.3
9.3.1
9.3.1.1
9.3.1.2
9.3.1.3
9.3.2
9.3.3
9.3.4
9.3.5
9.4

Timing of Discovery Requests, Responses and Objections............ccecveeeeieeecieeecieeescneeenns 11

DIEPOSTHIONS ....uieiieeiie ettt ettt ettt ettt e et et e e bt e s abeenbeeesaeenseessbeenseesssesnseesaseenseannns 11

£ 17S) § (0o 110 ) o Lo SRS 11
Requests for PrOAUCHION .......c.eeiiiiiieiiecieeee et 11
Request fOr AdMISSION ........ciiiuiiiiciiieciie ettt et e e e e e e e e e e e enreeeenneees 12
Discovery Cutoff and Completion ............coccueeeiieriieiiienieeieee e 12
DiSCOVETY LIMITATIONS. . .eeiitiieeiieeeiieeeiieeeieeeeieeesteeesteeeseteeessaeesssseeessseeesaeesssseesseeesseeenns 12
SUDPOCIAS ...ttt ettt ettt et e et e st e et e e tteesbeebeeenbeestesnseeseesnseeseessseenseennsaans 12
ISSUANCE ANA SEIVICE ....eeiuiieiiiiiieee et ettt ettt e e s eeeas 12
RESPONSE 0 SUDPOCNIA. ....c.uiiiiiieiiieiieiie ettt ettt saae e e e 13
Bates INUMDETING .....ooeiiiiiiiieciiecee et ettt e e ste e et e e e v e e essaeeessaeesssaeeenseeesasaeenns 13
TTANSIATIONS ...ttt et st e e st sb et sbe et sbe e b enees 13
PrIVIIEZEA IMALLET ....eeeeieiieeiiee ettt ettt e et e e e e e e essa e e esaeeensaeesnseeennsaeenns 13
PrIVIIEEE LLOZ . .eiiiiieiieeieee ettt ettt sttt e sabe e enee 13
Motion to Compel Production of Privileged Matter ...........cccceevviieeiieeiciieeieeeieeeen 14
Production of Disputed Documents without Waiver of Privilege...........cccccoceevueriennnnnn. 14
Submission of Documents for Review in Camera...............ccocceevoiiiiiniiiinieiiciiieneens 14
Tentative List Of WItNESSES.....cccuiiiiieiieriieeiieiie ettt ettt et site e e sebeeseeseaeenseenee 15
INOLICE OF PLIOT ATt .ottt ettt ettt et e st ens 15
Markman Hearing on Claim ConstrucCtion .........ceececceccsssrccssnncsssrcssnsncssssscssssesssssssens 15
Identification of Disputed Claim Terms .........ccccecvuieeriiieeriiieerieeeiee e 15
Claim Construction Briefing.........ccoeeuieriiiiiiiiiieiiecie et 16
Markman HEATINE .......c.veeiiuiieiiiie ettt e et e et e e e e e essaeeesaeeesraeesnbeeesasaeenns 16
Markman OTAET.......co.eiiuiiiiiieieeiect ettt et sb e st sae e 17
Expert Witnesses and RePOrtS......ccccceeeicsissnrecssssnnicssssnsnecsssssssssssssssssssssssssssssssssssssssssess 17
Identification Of EXPert WItnESSES.......ceeuieiuieriieiiieriieeiiesiieeiteeee et sere et e sereesee e ensee e 17
EXPEIt REPOTLS ...ttt et e e ettt e e et e e s ettt e e e e nsraeeeensnes 17
Settlement/Mediation.......ueeeeiiennneinseeninennseecsennnicseineeisessseesessssssesssessssssssssssasssaes 17
Pre-Hearing SUDMISSIONS .....cicciiveiicciinsnnicsissnnressssssessssssssessssssssssssssssssssssssssssssssssssssssssess 18
Pre-Hearing StatemMENT ........cocueeiuiieiieiieeieeeie ettt ettt ettt et e st e e beeesbeeseeeneeenseeenns 18
Pre-Hearing Brief.........ooo ittt e e 18
High Priority Evidentiary ODbJECtIONS .......cccvieiieriiiiiieiieeieeiie et 18
IMOTIONS 172 LIMERE ...ttt ettt ettt et 19
Hearing - Evidence and EXhibits.......ccoiiiniiiiiviiiissiicssiinssninssnncsssnnessnnesssencssssscsssscens 20
Material To Be Received Into EVIAence..........coooueiiiiiiiiiiiiiiiicceceeeceeee e 20
LeZAl EXPEITS ..eieueiieiiieiieeiieiie ettt ettt ettt ettt et e st e et e aaeesseesateenbeassseensaeenseenseennns 20
WNESS TESTIMOMNY ....cccuiiieiiieeiieeeiieeeieeeeiee et e et eetaeesteeeebeeeesaeeessseeesseeensseessseesnsaeens 20
WINESS SALEMENES ....evvieieniiiiieitiete ettt sttt ettt et ettt be et e e 20
Format of Witness Statements..........cocueeiieiiiiiieiieeee e 20
Language of Witness Statements...........ccueerieeriieniieniieeieeiieeteeiee e eiee e eaeesneeneees 21
Length of Witness Statements ...........cccviieiiiieiiiiieciie et 21
Adverse Witnesses; Outline of Live TeStimony ..........cccceeeeeriieiieniieniienieeiee e 21
Supplemental Direct Examination by Staff.............cccoooiiiiiiiiiieee 21
Witness Examination Binders ..........ccccueeuiiiiiiiiiiiiieieie e 21
Exclusion of Witnesses During Hearing ...........coccveeeiieeiiiecciiiecieecee e 22
EXRIDIES ..ttt ettt 22

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

9.4.1 Exchange of Proposed Exhibits Among Parties...........cccccuveeiiiieniiieiiie e 22

9.4.2  Service of Proposed Exhibits Upon Administrative Law Judge..........c.cceevveriieninennnnns 23
9.4.3  Public and Confidential EXhibits.........ccccoiiuiiiiiiiiiiiiiiiiieee e 23
9.4.4  Foreign Language EXibits ........cccovviiiiiiiiiiiiiieiiiciee et 23
9.4.5  One Document Per Exhibit; All Pages Bates-numbered.............cccccveeveiieniiiencieeniiens 23
9.4.6  Numbering and Labeling of EXhibits..........cccccoociiiiiiiiiiiiiiiieieieeeece e 23
94.6.1 Confidential EXRIDItS.....cc.cooiuiiiiiiiiiiiie e 24
9.4.6.2 Physical EXNIDILS .......coouiiiiiiiieiiieiieeie ettt 24
9.4.6.3 Demonstrative EXRIDItS ......occ.oiiiiiiiiiiiie e 24
0.4.7  EXIIDIE LASES .ottt sttt et st 24
0.4.8  Citations t0 EXNIDILS ....coouuiiiiiiiiiiie e 25
0.4.9  AUNENTICIEY c..eieetieiie ettt ettt e et e et e st e esb e ssaeebaeeabeenbeessneensaennseans 25
0.4.10  SPONSOTING WILNESS ....eeeerieeirieeiiieeeiiieeeieeestreesreeesseeessseeessseeessseeassseesssseesssseessseeessseeenns 25
9.4.11 Request for Receipt of Evidence without a Sponsoring Witness...........ccoeevevveerieennnnne 25
9.4.12  Deposition DESIZNAtIONS .....c..eeeiuvreeiiieeeiieeeiieeeieeesteeesteeessaeeessreeessaeesssseesssseessseeessseeenns 26
9.4.12.1  Deposition designations as affirmative evidence ..........ccccceevueerieenieniiienienieeiieeiens 26
9.4.12.2  Deposition designations iz lieu of Cross-eXamination...........c.ceeeveeerveersveesiueeenineeenns 26
0.4.12.3  De bene esse dEPOSITIONS .......eeruieriieiierieeiiieeieeiiesteeteesteeteesaeenseessseeseessseesseessseens 26
0.4.12.4  CoUnter-DeSIZNAtIONS ....cccvveeerireeeiieeeiieeeiieeeieeesteeesteeessseeessseeessseesssseesssseessseeessseeenns 27
9.4.12.5 Sponsoring Deposition Exhibits for AdmisSion ..........ccceeeveerieerieeiieniieeniienieeieeeeens 27
0.4.13  EXhibits 1N DISPULE.....cceiuiiiiiiiiieiiieeiie ettt ettt et e e e eraeeesaeesaaeessseeesaneeenns 27
9.4.14 Submission of Final Exhibits and Final Exhibit List ...........ccccccerviiiniiiniiiniiniieiieee 27
9.4.14.1  Final EXNibit LiSt....cccooieiiieieiieieeieieeeest ettt st 27
9.4.14.2  Binder Exhibit Set for the Administrative Law Judge .........ccccceuvevieriiienieniiieieeies 28
9.4.15 Commission’s EXhibit Set.........cooiiiiiiiiiiiiiiiii e 28
9.4.15.1 Filing of Exhibits by CD/DVD Media .........cccceeruiimiiiiiiiniieiieeieeeeeie e 28
9.4.15.2 Filing Commission Exhibits on Paper...........ccccoeciieiiiiiiiieiiieceeceeee e 28
9.4.16 Binder Exhibit Set for the Office of General Counsel ............cccceevvieviiiciienienciieieee 29
10 HeAaring ProCedure.. ... ieiiicnissniccsssnnicssssssresssssssssssssssssssssssssssssssssssssssssssssssssssssssssssass 29
10.1 Hearing; Order of EXamination ..........cccceeciiiiiienieiiiieniie ettt eee e sve e sne e snaeens 29
10.2  ClOSING ATZUIMENL......ccuuiiiiiieeiiieeiieeesteeestteeeteeestaeesseeesseeessseeessseeessseesssseesssseesssseessseeenns 30
10.3 HEArINZ HOUTS ....ooiiiiiiiiiieiieie ettt ettt ettt e et e e b e e saesnbaenseesnbeenseesnseens 30
10.4  Hearing DECOTUM .......ccueiiiiiieiiieeiee et e et e ettt e etteesteeesaeeessbeeeseseeessseeesseesssseessneesssneens 30
10.4.1  Conversations at HEArING ..........ccocuiiiiieriiiiieiie ettt ettt ste e e saeeaeesnaeens 30
10.4.2 Reading Matter; Cell Phones; Food and Beverages..........c.ccceeevieeviieeiieeeiieecieeeieeens 30
10.4.3  Photos or Video RECOTAING .......cevuiiiiieiiiiiiieiieeieee ettt 30
10.4.4  SWearing Of WItNESSES .....eeiiviieiiieeiiieeiiee et eiteeeeeesaeeesteeeseteeessaeessaeessseesneeessseeenns 30
10.4.5  Arguments 0N ODJECHION ......eeevieriiieiieeieetieriie ettt ettt et eaeeeaeesaesbeebeesnseeseesnsaens 30
10.4.6  USE Of DEMONSIIATIVES .. ..eeutiiiiiieiieeiiesiie ettt ettt ettt e bee st e e beesateeaeesneeens 30
10.5 EXamination Of WItNESSES......c.ueervieriieiiieniieetienieeeteesieeeteesteeeteesseeeseessaesseesseessseenseessseens 31
10.5.1 Scope of Examination; In General ..............cccooviiiiiiiieiiiicciie e 31
10.5.2  Scope of Cross-eXamiNatiOn.......ccueeruieruieriiieniieeiienieeteesieeeteesseeeaeenseesseesseesseessaessseens 31
10.5.3 Scope of Redirect and Re-cross EXamination ............cccceeeeiieeniieeniieeciee e 31
10.5.4  Coordination Of WILNESSES ......c.eeruiieruieriieeiieriieeteesieeeteesieeeteeaeeeaeessaesseesseesnseensaessseens 31
10.5.5 Documents Presented t0 WItNESSES. ......ueruiiriiiiiiiniiiiiieiiie ettt 31
10.5.6  Scope of Expert Witness TeSHMONY .......cccveriiiiiieniieiieniieeieeiie et eieeeveesieeereesieeenaeens 31

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




