
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

CASE NO.: 8:23-cv-00139-WFJ-UAM 
 

TWOWS, LLC,  
 
 Plaintiff, 
 
v. 
 
THE INDIVIDUALS, PARTNERSHIPS 
AND UNINCORPORATED 
ASSOCIATIONS IDENTIFIED ON 
SCHEDULE “A,” 
 
 Defendants. 
                / 

ORDER ON MOTION FOR ENTRY OF FINAL DEFAULT JUDGMENT 

THIS MATTER comes before the Court upon Plaintiff’s TWOWS, LLC. 

(“Plaintiff”), Motion for Entry of Final Default Judgment (the “Motion”) [ECF No. 

51].  The Defendants identified on the attached Default Schedule A (“Defendants”) 

have failed to appear, answer, or otherwise plead to the Complaint filed on January 

20, 2023 [ECF No. 1], despite having been served on March 2, 2023.  See Certificate 

of Service [ECF No. 18].  The Court has carefully considered the Motion, the record 

in this case, the applicable law, and is otherwise fully advised. For the following 

reasons, Plaintiff’s Motion is GRANTED. 

I. INTRODUCTION 
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Plaintiff sued Defendants for copyright infringement under the Copyright Act, 

17 U.S.C. §§ 106(1), (3), (4) & 501. 

The Complaint alleges that Defendants are advertising, promoting, distributing, 

and performing Plaintiff’s copyrighted work using counterfeits and confusingly similar 

imitations of Plaintiff’s registered work within the State of Florida by operating the 

Defendants’ Internet based e-commerce stores operating under each of the Seller IDs 

identified on Schedule “A” attached to Plaintiff’s Motion for Entry of Final Default 

Judgment (the “Seller IDs”).  

Plaintiff further asserts that Defendants’ unlawful activities have caused and 

will  continue to cause irreparable injury to Plaintiff because Defendants have (1) 

deprived Plaintiff of its right to determine the manner in which its works are presented 

to consumers; (2) defrauded consumers into thinking Defendants’ illicit copies of 

Plaintiff’s copyrighted work are authorized by Plaintiff; (3) deceived the public as to 

Plaintiff’s sponsorship of and/or association with Defendants’ counterfeit products 

and the websites on online storefronts through which such products are sold, offered 

for sale, marketed, advertised, and distributed; (4) wrongfully traded and capitalized 

on Plaintiff’s reputation and goodwill and the commercial value of the Plaintiff’s 

copyrighted work; and (5) wrongfully damaged Plaintiff’s ability to market its branded 

products and copyrighted works and products and educate consumers about its brand 

via the Internet in a free and fair marketplace. 
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In its Motion, Plaintiff seeks the entry of default final judgment against 

Defendants1 in an action alleging infringement of copyright. Plaintiff further requests 

that the Court (1) enjoin Defendants unlawful use of Plaintiff’s copyrighted work; (2) 

award Plaintiff damages; and (3) instruct any third party financial institutions in 

possession of any funds restrained or held on behalf of Defendants to transfer these 

funds to the Plaintiff in partial satisfaction of the award of damages. 

Pursuant to Federal Rule of Civil Procedure 55(b)(2), the Court is authorized to 

enter a final judgment of default against a party who has failed to plead in response to 

a complaint. “[A] defendant’s default does not in itself warrant the court entering a 

default judgment.” DirecTV, Inc. v. Huynh, 318 F. Supp. 2d 1122, 1127 (M.D. Ala. 

2004) (quoting Nishimatsu Constr. Co., Ltd. v. Houston Nat’l Bank, 515 F.2d 1200, 1206 

(5th Cir. 1975)). Granting a motion for default judgment is within the trial court’s 

discretion. See Nishimatsu, 515 F.2d at 1206. Because the defendant is not held to admit 

facts that are not well pleaded or to admit conclusions of law, the court must first 

determine whether there is a sufficient basis in the pleading for the judgment to be 

entered. See id.; see also Buchanan v. Bowman, 820 F.2d 359, 361 (11th Cir. 1987) 

(“[L]iability is well-pled in the complaint, and is therefore established by the entry of 

default … .”). Upon a review of Plaintiff’s submissions, it appears there is a sufficient 

basis in the pleading for the default judgment to be entered in favor of Plaintiff. 

 
1 Defendants are the Individuals, Partnerships, or Unincorporated Associations 

identified on Default Schedule “A” of Plaintiff’s Motion, and Default Schedule “A” 
of this Order. 
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II. FACTUAL BACKGROUND2 

Plaintiff is the owner of the motion picture The Wolf Of Wall Street, which is 

valid and registered with the United States Copyright Office, Registration Number 

PA0001872685 (the “Copyrighted Work”).  See Exhibit 1 to Complaint, ECF No. [1-

1] containing a copy of the U.S. Copyright Office’s online record for this work.  See 

Declaration of Randy Hermann, [ECF No. 10-1] at 4. Plaintiff has exclusive rights in 

and to the Copyrighted Work. Id. 

Defendants, through the various Internet based e-commerce stores operating 

under each of the Seller IDs identified on Schedule “A” hereto (the “Seller IDs”) have 

advertised, promoted, offered for distribution, distributed and/or publicly performed 

the Copyrighted Work under what Plaintiff has determined to be counterfeits, 

infringements, reproductions, and/or colorable imitations of the Copyrighted Work. 

See Declaration of Randy Hermann, [ECF No. 10-1] at 10-13; see also Declaration of 

A. Robert Weaver, [ECF No. 10-2] at 4. 

Plaintiff has submitted sufficient evidence showing each Defendant has 

infringed the Copyrighted Work at issue. See Declaration of Randy Hermann, [ECF 

No. 10-1] at 10-13, and Schedule “C” to Declaration of A. Robert Weaver3. 

 
2 The factual background is taken from Plaintiff’s Complaint, [ECF No. 1], 

Plaintiff’s Motion for Entry of Final Default Judgment and supporting evidentiary 
submissions. 

3 Evidence of each Defendant’s infringement was attached as Exhibit 1 to the 
Declaration of A. Robert Weaver in Support of Plaintiff’s Motion for Entry of Final 
Default Judgment.   
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Defendants are not now, nor have they ever been, authorized or licensed to use, 

reproduce, or make counterfeits, reproductions, or colorable imitations of the of the 

Copyrighted Work nor are Defendants authorized or licensed to distribute the 

Copyrighted Work. See Declaration of Randy Hermann, [ECF No. 10-1] at 10-13. 

As part of its ongoing investigation regarding the sale of counterfeit and 

infringing products, Plaintiff hired a third party investigatory to access Defendants’ 

Internet based e-commerce stores operating under each of the Seller IDs.  The third 

party investigator initiated orders from each Seller IDs for the purchase of various 

products, all bearing, or suspected of bearing, counterfeits of the Copyrighted Work, 

and requested each product to be shipped to an address in the Southern District of 

Florida.  Accordingly, Defendants’ Goods are being promoted, advertised, offered for 

sale, and sold by Defendants within this district and throughout the United States. See 

Declaration of A. Robert Weaver [ECF No. 10-2] at 5. A representative for Plaintiff 

personally analyzed the products offered for sale which incorporated unauthorized 

reproductions and/or derivatives of the Copyrighted Work at issue in this action, 

wherein orders were initiated via each of the Seller IDs by reviewing the e-commerce 

stores operating under each of the Seller IDs, or the detailed web page captures and 

images of the items bearing the Copyrighted Work, and concluded the products were 

non-genuine, unauthorized products.  See Declaration of Randy Hermanna, [ECF No. 

10-1] at 13. 

III. ANALYSIS 

A. Claims 
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