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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

ARBUTUS BIOPHARMA CORPORATION
and GENEVANT SCIENCES GmbH,

Plaintiffs,
V. C.A. No. 22-252 (MSGQG)
MODERNA, INC. and MODERNATX, INC.,

Defendants.

MODERNA, INC. and MODERNATX, INC.,
Counterclaim-Plaintiffs,
V.

ARBUTUS BIOPHARMA CORPORATION
and GENEVANT SCIENCES GmbH,

N N N N N N N N N N N N N N N N N N N N N N

Counterclaim-Defendants.

DEFENDANTS’ OBJECTIONS AND RESPONSES TO PLAINTIFFS’
FIRST SET OF REQUESTS FOR PRODUCTION (NOS. 1-98)

Pursuant to Fed. R. Civ. P. 34, Defendants Moderna, Inc. and ModernaTX Inc.
(collectively, “Moderna” or “Defendants”) respond to Plaintiffs Arbutus Biopharma Corporation
(“Arbutus”) and Genevant Sciences GmbH’s (“Genevant,” and collectively, “Plaintiffs) First Set

of Requests for Production (“Requests” and each individually, a “Request”).

GENERAL OBJECTIONS

The following general responses and objections apply to each individual response to
Plaintiffs’ Requests, as if fully set forth therein. The failure to repeat any of the following General
Objections in the specific responses below shall not be deemed a waiver of such objection or

limitation.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 3:

Moderna objects to this Request as overbroad, unduly burdensome, and calling for
information not relevant to any of the claims or defenses in this litigation and/or not proportional
to the needs of this case, including because it seeks “any other U.S. or foreign regulatory
submission relating to approval or emergency authorization of the Accused Product,” which
presumes that all such documents are relevant. Moderna will not search for or produce irrelevant
documents, including documents relating to aspects of the Accused Products that are not relevant
to the Asserted Claims. Moderna will not search for or produce regulatory submissions relating to
doses that were not made, used, offered for sale, or sold within the United States or imported into
the United States, which are not accused of infringement. Moderna objects to this Request to the
extent it seeks proprietary, confidential, or trade secret information of Moderna or of others to
whom Moderna is under an obligation of confidentiality (by agreement or by law).

Subject to and without waiving any of its general or specific objections, Moderna will
produce a copy of BLA No. 125752, IND 19745, and EUA No. 27073, as well as supplements and

amendments thereto, excluding subsections containing patient Personal Identifiable Information.

REQUEST FOR PRODUCTION NO. 4:

All documents related to the research and development of the Accused Product.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

Moderna objects to this Request as overbroad, unduly burdensome, and calling for
information not relevant to any of the claims or defenses in this litigation and/or not proportional
to the needs of this case, including because it seeks “[a]ll documents related to the research and
development of the Accused Product,” which presumes that all such documents are relevant.

Moderna will not search for or produce irrelevant documents, including documents relating to
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aspects of the Accused Products that are not relevant to the Asserted Claims. Moderna objects to
this Request as overbroad, unduly burdensome, and calling for information not relevant to any of
the claims or defenses in this litigation and/or not proportional to the needs of this case, specifically
because it lacks reasonable temporal restrictions. Moderna objects to this Request to the extent it
seeks proprietary, confidential, or trade secret information of Moderna or of others to whom
Moderna is under an obligation of confidentiality (by agreement or by law). Moderna also objects
to this Request as seeking the production of documents protected from discovery by the attorney-
client privilege, the work-product doctrine, or any other applicable privilege or immunity.
Moderna will not produce such documents.

Subject to and without waiving any of its general or specific objections, Moderna will
produce non-privileged documents relating to the LNP formulation research and development

efforts for Moderna’s COVID-19 Vaccine identified after a reasonable and proportionate search.

REQUEST FOR PRODUCTION NO. §:

All documents related to the manufacture of the Accused Product.

RESPONSE TO REQUEST FOR PRODUCTION NO. S:

Moderna objects to this Request as overbroad, unduly burdensome, and calling for
information not relevant to any of the claims or defenses in this litigation and/or not proportional
to the needs of this case, including because it seeks “[a]ll documents related to manufacture of the
Accused Product,” which presumes that all such documents are relevant. Moderna will not search
for or produce irrelevant documents, including documents relating to aspects of the Accused
Products that are not relevant to the Asserted Claims, which do not recite methods of
manufacturing. Moderna will not search for documents relating to doses that were not made, used,

offered for sale, or sold within the United States or imported into the United States, which are not
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Subject to and without waiving any of its general or specific objections, Moderna will
produce non-privileged documents sufficient to show the lipids and lipid molar ratio of the LNPs

in Moderna’s COVID-19 Vaccine identified after a reasonable and proportionate search.

REQUEST FOR PRODUCTION NO. 15:

All documents related to the selection of the lipid composition or lipid molar ratio of, or to
the determination of any variability of the lipid molar ratio in, the LNPs in the Accused Product,
including but not limited to documents related to the consideration, research and development,
and/or testing of the lipid composition or lipid molar ratio of the LNPs in the Accused Product or
any alternative lipid compositions or lipid molar ratios.

RESPONSE TO REQUEST FOR PRODUCTION NO. 15:

Moderna objects to this Request as overbroad, unduly burdensome, and calling for
information not relevant to any of the claims or defenses in this litigation and/or not proportional
to the needs of this case, including because it seeks “[a]ll documents related to” the subject matter
of the Request, which presumes that all such documents are relevant. Moderna will not produce
irrelevant and/or non-responsive documents, including documents relating to aspects of the
Accused Products that are not relevant to the Asserted Claims, and documents relating to
“alternative[s]” which are not accused of infringement. Moderna objects to this Request as
overbroad, unduly burdensome, and calling for information not relevant to any of the claims or
defenses in this litigation and/or not proportional to the needs of this case, specifically because it
lacks reasonable temporal restrictions. Moderna objects to this Request to the extent it seeks
proprietary, confidential, or trade secret information of Moderna or of others to whom Moderna is
under an obligation of confidentiality (by agreement or by law). Moderna objects to this Request
as vague and ambiguous, at least with respect to the phrase “lipid composition,” which is not
defined in this context. Moderna also objects to this Request as seeking the production of

documents protected from discovery by the attorney-client privilege, the work-product doctrine,

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



cdean
Highlight

https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




