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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF DELAWARE

FINJAN LLC,
Plaintiff,
V. C.A. No. 20-371-LPS
TRUSTWAVE HOLDINGS, INC., and

SINGAPORE TELECOMMUNICATIONS
LIMITED,

Defendants

N N N N N’ N’ N N N N N

PROTECTIVE ORDER GOVERNING THE DESIGNATION AND
HANDLING OF CONFIDENTIAL MATERIALS

To expedite the flow of discovery material, to faate the prompt resolution of disputes
over confidentiality of discovery materials, to gdately protect information the parties are
entitled to keep confidential, to ensure that onigterials the parties are entitled to keep
confidential are subject to such treatment, anehtsure that the parties are permitted reasonably
necessary uses of such materials in preparatioraridrin the conduct of trial, it is hereby
ORDERED THAT:

1. DEFINITIONS. The terms defined in this Section 1 and pareitigt elsewhere

shall, throughout this Order, have the meaningvigea. Defined terms may be used in the
singular or plural.

1.1. The “Action” means the above-captioned litigation.

1.2. “Party” means a party to the Action, including allits officers, directors,

employees, consultants, retained experts, anddeutsiunsel (and their support staff).
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1.3. “Material” means all information, documents, tesimg, and things
produced, served, or otherwise provided in thigoadby any Party or by any non-party.

1.4. “Designated Material” means any Material that is sigeated
“CONFIDENTIAL,” “CONFIDENTIAL - OUTSIDE COUNSEL ONLY,” and/or
“RESTRICTED CONFIDENTIAL — SOURCE CODE” under th@@rder. Designated Material
shall not include advertising or other materialatthave been actually published or publicly
disseminated.

1.5. “Designating Party” means a Party or non-party tbasignates any
Material in productions, in disclosures, or in r@spes to discovery as “CONFIDENTIAL,”
“CONFIDENTIAL — OUTSIDE COUNSEL ONLY,” and/or “RESRICTED CONFIDENTIAL
— SOURCE CODE.”

1.6. “Producing Party” means any Party or non-party thatloses or produces
Material in this Action.

1.7. “Receiving Party” means any Party receiving proaucor disclosure of
Material in this Action.

1.8. “Confidential Material” means information, documgntand things the
Designating Party believes in good faith constgui@de secret or other confidential research,
development, or commercial information that is nteimed in confidence by the Designating Party
and not generally known to others.

1.9. “Confidential — Outside Counsel Only Material” meaiConfidential
Material that the Designating Party believes indyéath has significant competitive value such

that unrestricted disclosure to others would creagabstantial risk of serious injury.
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1.10. “Restricted Confidential — Source Code Material” ang extremely
sensitive “Confidential Material” representing “Soe Code,” (defined below), disclosure of
which to another Party or Non-Party would creasellastantial risk of serious harm that could not
be avoided by less restrictive means.

1.11. “Source Code” means computer instructions and digfiaitions expressed
in a form suitable for input to an assembler or piben and associated comments and revision
histories to the extent such comments and revisisiories are contained within the source code
itself.

1.12. “Counsel of Record” means (i) outside counsel wlas lentered an
appearance as counsel for a Party and has notgugdrgly withdrawn, and (ii) partners, principals,
counsel, associates, employees and contract afomfesuch outside counsel to whom it is
reasonably necessary to disclose the informatiomhie Action, including supporting personnel
employed by the attorneys, such as paralegald, tiegeslators, legal secretaries, legal clerks and
shorthand reporters.

1.13. “Outside Consultant” means any person with spemdliknowledge or
experience in a matter pertinent to this Action wias been retained by Counsel of Record to
serve as an expert witness, or as a consultahis\ttion, and who is not a current employee of
a Party or of a competitor of a Party and whohattime of retention, is not anticipated to become
an employee of a Party or of a competitor of ayPart

1.14. “Professional Vendors” means any persons or estitiat provide litigation
support services and their employees and subcdootsawho have been retained or directed by
Counsel of Record in this action, and who are notent employees of a Party or of a competitor

of a Party and who, at the time of retention, areamticipated to become employees of a Party or
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of a competitor of a Party. Litigation support seeg include but are not limited to: photocopying;
videotaping; translating; designing and preparinghildts, graphics, or demonstrations;
organizing, storing, retrieving data in any formneedium; etc. Professional Vendors include ESI
vendors and professional jury or trial consultar@&ined in connection with this litigation.
Professional Vendors do not include consultants vidlb within the definition of Outside
Consultant.

1.15. “Termination” means the dismissal of the Action é#tler through
settlement or otherwise), or the entry of finalgotent and expiration of all periods to appeal or
to seek judicial review of such judgment or disraiss

1.16. “Affiliate” shall mean, with respect to any Partany other entity
controlling, controlled by, or under common contnath that Party. As used in this definition, the
term “control” means the ownership of more thatyfgercent (50%) of the ownership or equity
interests of such entity.

1.17. “Patent-in-Suit” means U.S. Patent No. 8,141,164 (t154 Patent”) and
any other patent asserted in this Action, as wellany related patents, patent applications,
provisional patent applications, continuations,/andivisionals.

2. SCOPE

2.1  The protections conferred by this Order cover mby ®esignated Material
(as defined above), but also any information coiedxtracted therefrom, as well as all copies,
excerpts, summaries, or compilations thereof. Ngtlierein shall alter or change in any way the
discovery provisions of the Federal Rules of CRiibcedure, the Local Rules of this Court, or the
Court’s deadlines provided in any scheduling orderdiscovery order issued by the Court.

Identification of any individual pursuant to thigsd@r does not make that individual available for
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deposition, or any other form of discovery outsidléhe restrictions and procedures of the Federal
Rules of Civil Procedure, the Local Rules of thau@, and the Court’s deadlines provided in any
scheduling order or discovery order issued by therC

2.2 Nothing in this Protective Order shall preventestrict a Producing Party’s
own disclosure or use of its own Designated Maltéoiaany purpose, and nothing in this Order
shall preclude any Producing Party from showingDiesignated Material to an individual who
prepared the Designated Material.

2.3 Nothing in this Order shall be construed to pregedany Party’s right to
use any Designated Material in court or in any tblimg with the consent of the Producing Party
or by order of the Court.

3. MATERIAL DESIGNATED “CONFIDENTIAL.”  Any Designating Party may

designate as “CONFIDENTIAL” any Material that tharfy believes in good faith constitutes
Confidential Material. Unless otherwise orderedthg Court or permitted in writing by the
Designating Party, a Receiving Party may discloseMaterial designated “CONFIDENTIAL”
only to:

@) Persons who appear on the face of the Designateerislaas an author,
addressee, or recipient thereof;

(b) Up to three (3) in-house employees of a ReceivergyRincluding a parent
or affiliate of a Receiving Party), and necessagratarial staff, who are responsible for providing
oversight of or assistance in the litigation, pd®d that any such employee or staff has signed the
“Acknowledgement and Agreement To Be Bound By Ritbte Order” attached hereto as Exhibit
A, and provided an executed copy to the ProduciagyPprior to receiving any Designated

Material;
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