
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
MIDWEST ENERGY EMISSIONS CORP. 
and MES Inc., 
 
   Plaintiffs, 
 
  v. 
 
ARTHUR J. GALLAGHER & CO., et al., 
 
   Defendants. 

)
)
)
)
)
)
)
)
)
)

 
 
C.A. No. 19-1334 (CJB) 
 
 
JURY TRIAL DEMANDED 
 

 
 

 
DEFENDANTS’ CORRESPONDENCE TO THE HONORABLE  

CHRISTOPHER J. BURKE 
 
OF COUNSEL: 
 
Jeffrey D. Dyess 
Paul M. Sykes 
Benn C. Wilson 
Ashley M. Robinson 
BRADLEY ARANT BOULT CUMMINGS 
LLP 
1819 Fifth Avenue North 
Birmingham, AL 35203 
Telephone: (205) 521-8000 
Email: jdyess@bradley.com 
psykes@bradley.com 
bcwilson@bradley.com 
amrobinson@bradley.com 
 
Jessica Zurlo 
BRADLEY ARANT BOULT CUMMINGS 
LLP 
1615 L Street NW, Ste 1350 
Washington, D.C. 20036 
Telephone: (202) 393-7150 
Email: jzurlo@bradley.com 

Kenneth L. Dorsney (#3726) 
Cortlan S. Hitch (#6720) 
MORRIS JAMES LLP 
500 Delaware Avenue, Suite 1500 
Wilmington, DE 19801 
(302) 888-6800 
kdorsney@morrisjames.com 
chitch@morrisjames.com 
 
Attorneys for Defendants  
CERT Operations IV LLC,  
CERT Operations V LLC,  
CERT Operations RCB LLC,  
CERT Operations II LLC,  
Senescene Energy Products, LLC,  
Springhill Resources LLC,  
Buffington Partners LLC,  
Bascobert (A) Holdings LLC,  
Larkwood Energy LLC,  
Cottbus Associates LLC,  
Marquis Industrial Company, LLC,  
Rutledge Products, LLC 

 
 
Dated: February 19, 2024 
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Kenneth L. Dorsney 
302.888.6855 

kdorsney@morrisjames.com

 

500 Delaware Avenue, Suite 1500 | Wilmington, DE 19801-1494 T 302.888.6800 F 302.571.1750 

Mailing Address P.O. Box 2306 | Wilmington, DE 19899-2306 www.morrisjames.com 

  February 19, 2024 
 
VIA CM/ECF & HAND DLIVERY     
The Honorable Christopher Burke 
United States District Court     
844 North King Street 
Wilmington, DE 19801 

 
Re:   Midwest Energy Emissions Corp., et. al v. Arthur J. Gallagher & Co., et al.,  

C.A. No. 19-1334-CJB  

 
Dear Judge Burke:  
 
  Attached please find Defendants’ proposed exhibits DTX-1968-1971 which were 
inadvertently not included in the parties’ joint letter filed on February 16, 2024 (D.I. 674). 
 

 
Respectfully submitted,  
 
/s/ Kenneth L. Dorsney 
 
Kenneth L. Dorsney (#3726) 

 
 
cc: All counsel of record (via CM/ECF and electronic mail) 
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ATTACHMENTS 
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Date Test 
Completed at 

EERC

EERC Recommended 
Additive Rate for S45 Tax 

Credit Qualification 
(SSorb / MSorb)

Results of EERC 
Pilot Scale Testing 

of NOx / Hg 
Reductions Coal Type Record Document Citation Information

8/12/2014 0.20%/0.002% 22.25% / 43.73% ND Lignite CERT-0040881-CERT-0040909
2/11/2015 0.20%/0.002% 22.83% / 41.52% ND Lignite CERT-0040652-CERT-0040680
8/4/2015 0.20% / 0.002% 22.40% / 47.47% ND Lignite CERT-0041676-CERT-0041704
2/2/2016 0.20%/0.002% 22.53% / 52.62% ND Lignite CERT-0041393-CERT-0041421

7/21/2016 0.20%/0.002% 23.80% / 45.36% ND Lignite CERT-0040336-CERT-0040364
1/17/2017 0.20%/0.002% 23.60% / 45.60% ND Lignite CERT-0040709-CERT-0040737
7/13/2017 0.20%/0.002% 21.29%/45.96% ND Lignite CERT-0040365-CERT-0040393
1/11/2018 0.20%/0.002% 23.86%/46.40% ND Lignite CERT-0041308-CERT-0041335
7/10/2018 0.20%/0.002% 23.85%/47.54% ND Lignite CERT-0040308-CERT-0040335
1/3/2019 0.20%/0.002% 23.93%/45.89% ND Lignite CERT-0041619-CERT-0041646

6/25/2019 0.20%/0.002% 22.10%/54.35% ND Lignite CERT-0041280-CERT-0041307
12/17/2019 0.20%/0.002% 22.00%/45.39% ND Lignite CERT-0009945-CERT-0009972

6/9/2020 0.20%/0.002% 21.27%/51.16% ND Lignite CERT-0009974-CERT-0010001
12/3/2020 0.20%/0.002% 22.75%/50.32% ND Lignite CERT-0010003-CERT-0010030
5/27/2021 0.20%/0.002% 22.27% / 51.68% ND Lignite CERT-0009916-CERT-0009943

11/23/2021 0.20%/0.002% 23.79% / 49.22% ND Lignite CERT-0009887-CERT-0009914

Power Plant: Antelope Valley Station
CERT Project Company: Marquis Industrial Company, LLC

Restricted - Attorney's Eyes Only CERT-0043026
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Date Test Completed 
at EERC

EERC Recommended 
Additive Rate for S45 Tax 

Credit Qualification 
(SSorb / MSorb)

Results of EERC 
Pilot Scale Testing 

of NOx / Hg 
Reductions Coal Type

Record Document Citation 
Information

11/12/2015 0.20%/0.002% 24.45% / 52.09% PRB CERT-0006465-CERT-0006493
5/3/2016 0.20%/0.002% 22.40% / 53.47% PRB CERT-0006609-CERT-0006637

10/27/2016 0.20%/0.002% 22.12% / 54.15% PRB CERT-0006436-CERT-0006464
8/13/2018 0.20%/0.002% 22.55%/54.30% PRB CERT-0006696-CERT-0006723
2/11/2019 0.20%/0.002% 23.61%/49.01% PRB CERT-0006552-CERT-0006579
8/5/2019 0.20%/0.002% 20.77%/49.51% PRB CERT-0004357-CERT-0004384
2/4/2020 0.20%/0.002% 21.84%/42.13% PRB CERT-0004301-CERT-0004328

7/30/2020 0.20%/0.002% 24.59%/44.80% PRB CERT-0004329-CERT-0004356
1/28/2021 0.20%/0.002% 24.35%/45.93% PRB CERT-0004273-CERT-0004300
7/22/2021 0.20%/0.002% 24.83% / 50.73% PRB CERT-0008503-CERT-0008530

Power Plant: Big Cajun II
CERT Project Company: Spring Hill Resources Holdings, LLC

Restricted - Attorney's Eyes Only CERT-0043027

Case 1:19-cv-01334-CJB   Document 693   Filed 03/04/24   Page 5 of 16 PageID #: 17934

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


