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I. NATURE AND STAGE OF THE PROCEEDINGS

This is a patent infringement matter that was filed October 1, 2018, in which Plaintiff,
Finjan, Inc. (“Finjan”) has sued Defendants Rapid7, Inc. and Rapid7 LLC (collectively “Rapid7)
for infringement of seven United States Patents. D.I. 1. Fact discovery has closed, and the
Parties’ Opening Expert Reports are currently due June 15, 2020, with Rebuttal Expert Reports
due July 17, 2020. D.I. 139. Expert discovery currently closes September 1, 2020. Id.

II. SUMMARY OF ARGUMENT

1. Rapid7 respectfully requests that the Court extend the remaining deadlines in this matter,
starting with Rebuttal Expert Reports and including the trial date, as a result of complications

resulting from the ongoing COVID-19 pandemic. Rapid7’s proposed deadlines are as follows:

Deadline Current Date |Rapid7 ’s Proposal
Opening/Burden of Proof Expert | 6/15/20 same
Reports
Rebuttal Expert Reports 7/17/20 11/13/20
Reply Expert Reports 8/10/20 12/9/20
Close of expert discovery 9/1/20 1/15/21
Opening letter briefs seeking 9/4/20 1/22/21

permission to file summary
judgment motions

Answering letter briefs regarding | 7 days after 7 days after opening

requests to file motions for opening letter brief [letter brief

summary judgment

Case Dispositive Motions (if 9/25/20 2/19/21

permitted) and Daubert Motions

Joint Proposed final pretrial order | 2/1/21 0/14/21

Pre-trial Conference 2/08/21 — 2 PM 6/21/21 (or at the
Court’s convenience)

Trial — 6-day Jury 2/22/21 -9:30 AM [6/28/21 (or at the

Court’s convenience)
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2. Good cause exists for extending the deadlines, as explained herein, and there is no
prejudice to Finjan.
III. STATEMENT OF FACTS

The Parties have twice stipulated to extend the expert report and expert discovery
deadlines in this case in view of the COVID-19 pandemic and resulting shelter in place laws.
D.I. 132, 138. The reason for the stipulations included the fact that Rapid7’s facilities had been
closed through June 1, 2020, as the Parties noted in the stipulations: “[t]he COVID-19 pandemic
and resulting shelter in place laws have created further substantial impediments to the ability of
the Parties and their experts to complete expert reports on the current schedule. This includes the
inability for experts to travel to access Defendants’ source code, as Defendants’ facilities are
currently closed through June 1, 2020.” D.I. 138 at 1.

Rapid7 has now extended the general closure of its facilities and the related travel ban for
its employees through August 2020 in view of the COVID-19 pandemic. Ex. 1, Rapid7 Return
to Workplace Town Hall Update at 2-4.! Rapid7’s headquarters are in Boston, MA, as are the
stand-alone, non-networked source code review computers created for this matter pursuant to the
Court’s Protective Order. D.I. 33 at § 8.1(a), (b). The state of Massachusetts presently instructs
“all travelers arriving to Massachusetts . . . to self-quarantine for 14 days.” Ex. 2, Mass.gov
Travel Information related to COVID-19 at 1. Further illustrating the approach of the state of
Massachusetts, the District of Massachusetts also recently issued a Second Supplemental Order
Concerning Jury Trials and Related Proceedings continuing all jury trials in the District of

Massachusetts scheduled on or before September 8, 2020 in view of the COVID-19 pandemic.

! The term “Moose” in Ex. 1 refers to Rapid7’s employees.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




