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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
GENENTECH, INC.,  

 
Plaintiff, 

v. 

AMGEN INC., 
 

Defendant. 

 
 
 
 
 
 C.A. No. 18-924-CFC 
 
  
     

 
 

NOTICE OF SERVICE OF SUBPOENAS 
 

 PLEASE TAKE NOTICE that Plaintiff Genentech, Inc. will serve the subpoenas attached 

hereto. 
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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SCHEDULE A

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Cancer and Blood Specialty Clinic produce and permit inspection and

copying of the following documents and things at the place, date and time specified in the

accompanying subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Cancer and

Blood Specialty Clinic, its corporate parents, corporate predecessors, corporate successors, and

all past or present subsidiaries, affiliates, divisions, units, departments, officers, directors,

principals, agents, employees, representatives, assigns, attorneys, experts, insurers, and each

person acting or purporting to act on its behalf.

2. “Plaintiff” or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Cancer and Blood Specialty Clinic covering the following

topics. The definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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SCHEDULE A

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Caribbean Cancer Care Services produce and permit inspection and copying

of the following documents and things at the place, date and time specified in the accompanying

subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Caribbean

Cancer Care Services its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

2. “Plaintiff” or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Caribbean Cancer Care Services covering the following

topics. The definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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ÐÑÒÓÓÔÒÒÕÖ×ØÙÒÒÚÛÜÝÞßÒàáâãä×åæÒçäÒèéäêáë×Òìäëáí×åçîïÒðåñäéíæçòäåïÒäéÒÑâó×ëçîÒäéÒçäÒè×éíòçÒðåîã×ëçòäåÒäñÒèé×íòî×îÒòåÒæÒôòØòõÒÐëçòäåÕèæö×Ò÷ß

øùúùûüýþ��ýùþ��þ����ýþ�û��ùú�ûùþ	
þ���
þ�ú�
þ�ù�
þü�úþ���þ����ù����ùþ��������

���þ�ýü�ùþ��þ����ý�ü��ù�

þþ���þ���������� !�"#���$%!����&#'�(�)��$*+ÐÒîáâãä×åæÒíæ,ÒëäííæåêÒæ
ã×éîäåÒçäÒæçç×åêÒæÒçéòæõïÒ-×æéòåöïÒäéÒê×ãäîòçòäåÒäåõ,ÒæîÒñäõõä.î/
þþþþ�0�Ò.òç-òåÒÝÚÚÒíòõ×îÒäñÒ.-×é×Òç-×Òã×éîäåÒé×îòê×îïÒòîÒ×íãõä,×êïÒäé
é×öáõæéõ,ÒçéæåîæëçîÒâáîòå×îîÒòåÒã×éîäå1Òäé
þþþþ�2�Ò.òç-òåÒç-×Òîçæç×Ò.-×é×Òç-×Òã×éîäåÒé×îòê×îïÒòîÒ×íãõä,×êïÒäéÒé×öáõæéõ,
çéæåîæëçîÒâáîòå×îîÒòåÒã×éîäåïÒòñÒç-×Òã×éîäå
þþþþþþþþ���ÒòîÒæÒãæéç,ÒäéÒæÒãæéç,3îÒäññòë×é1Òäé
þþþþþþþþ����ÒòîÒëäííæåê×êÒçäÒæçç×åêÒæÒçéòæõÒæåêÒ.äáõêÒåäçÒòåëáéÒîáâîçæåçòæõ
×4ã×åî×Ù

þþ���þ����5)6#��&�(7�8#�9*+ÐÒîáâãä×åæÒíæ,Òëäííæåê/
þþþþ�0�ÒãéäêáëçòäåÒäñÒêäëáí×åçîïÒ×õ×ëçéäåòëæõõ,Òîçäé×êÒòåñäéíæçòäåïÒäé
çæåöòâõ×Òç-òåöîÒæçÒæÒãõæë×Ò.òç-òåÒÝÚÚÒíòõ×îÒäñÒ.-×é×Òç-×Òã×éîäåÒé×îòê×îïÒòî
×íãõä,×êïÒäéÒé×öáõæéõ,ÒçéæåîæëçîÒâáîòå×îîÒòåÒã×éîäå1Òæåê
þþþþ�2�Òòåîã×ëçòäåÒäñÒãé×íòî×îÒæçÒç-×Òãé×íòî×îÒçäÒâ×Òòåîã×ëç×êÙ

�ú�þ�û��ù�����þüþ�ùû:��þ;�<=ù��þ��þüþ;�<��ù�ü>þ����û�ù�ù���

þþ���þ?8��@�$%�A$@B#�CB�@#$����DE'#$(#F�G�$7)��$(*+ÐÒãæéç,ÒäéÒæççäéå×,
é×îãäåîòâõ×ÒñäéÒòîîáòåöÒæåêÒî×éØòåöÒæÒîáâãä×åæÒíáîçÒçæH×Òé×æîäåæâõ×Òîç×ãî
çäÒæØäòêÒòíãäîòåöÒáåêá×Òâáéê×åÒäéÒ×4ã×åî×ÒäåÒæÒã×éîäåÒîáâó×ëçÒçäÒç-×
îáâãä×åæÙÒI-×ÒëäáéçÒñäéÒç-×ÒêòîçéòëçÒ.-×é×Òëäíãõòæåë×ÒòîÒé×Jáòé×êÒíáîç
×åñäéë×Òç-òîÒêáç,ÒæåêÒòíãäî×ÒæåÒæããéäãéòæç×ÒîæåëçòäåK.-òë-Òíæ,Òòåëõáê×
õäîçÒ×æéåòåöîÒæåêÒé×æîäåæâõ×Òæççäéå×,3îÒñ××îKäåÒæÒãæéç,ÒäéÒæççäéå×,Ò.-ä
ñæòõîÒçäÒëäíãõ,Ù

þþ���þL�MM�$@�)��N��@B7#�O�)#��� (����N#�M�)�P$('#7)��$*
ÒÒÒÒ�0�ÒQRRSTUTVWS+XYZ+[S\]̂US_̀+ÐÒã×éîäåÒëäííæåê×êÒçäÒãéäêáë×
êäëáí×åçîïÒ×õ×ëçéäåòëæõõ,Òîçäé×êÒòåñäéíæçòäåïÒäéÒçæåöòâõ×Òç-òåöîïÒäéÒçä
ã×éíòçÒç-×Òòåîã×ëçòäåÒäñÒãé×íòî×îïÒå××êÒåäçÒæãã×æéÒòåÒã×éîäåÒæçÒç-×Òãõæë×Òäñ
ãéäêáëçòäåÒäéÒòåîã×ëçòäåÒáåõ×îîÒæõîäÒëäííæåê×êÒçäÒæãã×æéÒñäéÒæÒê×ãäîòçòäåï
-×æéòåöïÒäéÒçéòæõÙ
ÒÒÒÒ�2�ÒabcSWẐYVd̀+ÐÒã×éîäåÒëäííæåê×êÒçäÒãéäêáë×Òêäëáí×åçîÒäéÒçæåöòâõ×
ç-òåöîÒäéÒçäÒã×éíòçÒòåîã×ëçòäåÒíæ,Òî×éØ×ÒäåÒç-×Òãæéç,ÒäéÒæççäéå×,Òê×îòöåæç×ê
òåÒç-×Òîáâãä×åæÒæÒ.éòçç×åÒäâó×ëçòäåÒçäÒòåîã×ëçòåöïÒëäã,òåöïÒç×îçòåöïÒäé
îæíãõòåöÒæå,ÒäéÒæõõÒäñÒç-×Òíæç×éòæõîÒäéÒçäÒòåîã×ëçòåöÒç-×Òãé×íòî×îKäéÒçä
ãéäêáëòåöÒ×õ×ëçéäåòëæõõ,Òîçäé×êÒòåñäéíæçòäåÒòåÒç-×ÒñäéíÒäéÒñäéíîÒé×Já×îç×êÙ
I-×Òäâó×ëçòäåÒíáîçÒâ×Òî×éØ×êÒâ×ñäé×Òç-×Ò×æéõò×éÒäñÒç-×Òçòí×Òîã×ëòñò×êÒñäé
ëäíãõòæåë×ÒäéÒÝÞÒêæ,îÒæñç×éÒç-×Òîáâãä×åæÒòîÒî×éØ×êÙÒðñÒæåÒäâó×ëçòäåÒòîÒíæê×ï
ç-×Òñäõõä.òåöÒéáõ×îÒæããõ,/
ÒÒÒÒÒÒÒÒ���ÒÐçÒæå,Òçòí×ïÒäåÒåäçòë×ÒçäÒç-×Òëäííæåê×êÒã×éîäåïÒç-×Òî×éØòåöÒãæéç,
íæ,ÒíäØ×Òç-×ÒëäáéçÒñäéÒç-×ÒêòîçéòëçÒ.-×é×Òëäíãõòæåë×ÒòîÒé×Jáòé×êÒñäéÒæå
äéê×éÒëäíã×õõòåöÒãéäêáëçòäåÒäéÒòåîã×ëçòäåÙ
ÒÒÒÒÒÒþþ����ÒI-×î×ÒæëçîÒíæ,Òâ×Òé×Jáòé×êÒäåõ,ÒæîÒêòé×ëç×êÒòåÒç-×Òäéê×éïÒæåêÒç-×
äéê×éÒíáîçÒãéäç×ëçÒæÒã×éîäåÒ.-äÒòîÒå×òç-×éÒæÒãæéç,ÒåäéÒæÒãæéç,3îÒäññòë×éÒñéäí
îòöåòñòëæåçÒ×4ã×åî×Òé×îáõçòåöÒñéäíÒëäíãõòæåë×Ù

þþ���þeB�(6�$%����O�@�f9�$%���GBg'�#$�*
ÒÒÒÒ�0�ÒhiSV+[S\]̂US_̀+ÑåÒçòí×õ,ÒíäçòäåïÒç-×ÒëäáéçÒñäéÒç-×ÒêòîçéòëçÒ.-×é×
ëäíãõòæåë×ÒòîÒé×Jáòé×êÒíáîçÒJáæî-ÒäéÒíäêòñ,ÒæÒîáâãä×åæÒç-æç/
þþþþþþþþ���ÒñæòõîÒçäÒæõõä.ÒæÒé×æîäåæâõ×Òçòí×ÒçäÒëäíãõ,1
ÒÒÒÒÒÒÒÒ����Òé×Jáòé×îÒæÒã×éîäåÒçäÒëäíãõ,Òâ×,äåêÒç-×Òö×äöéæã-òëæõÒõòíòçî
îã×ëòñò×êÒòåÒÖáõ×ÒÞjÕëß1
ÒÒÒÒÒÒÒÒ�����Òé×Jáòé×îÒêòîëõäîáé×ÒäñÒãéòØòõ×ö×êÒäéÒäç-×éÒãéäç×ëç×êÒíæçç×éïÒòñÒåä
×4ë×ãçòäåÒäéÒ.æòØ×éÒæããõò×î1Òäé
ÒÒÒÒÒÒÒÒ����Òîáâó×ëçîÒæÒã×éîäåÒçäÒáåêá×Òâáéê×åÙ
ÒÒÒ�2�ÒhiSV+kSUl̂ZZS_̀+IäÒãéäç×ëçÒæÒã×éîäåÒîáâó×ëçÒçäÒäéÒæññ×ëç×êÒâ,Òæ
îáâãä×åæïÒç-×ÒëäáéçÒñäéÒç-×ÒêòîçéòëçÒ.-×é×Òëäíãõòæåë×ÒòîÒé×Jáòé×êÒíæ,ïÒäå
íäçòäåïÒJáæî-ÒäéÒíäêòñ,Òç-×Òîáâãä×åæÒòñÒòçÒé×Jáòé×î/

���ÒêòîëõäîòåöÒæÒçéæê×Òî×ëé×çÒäéÒäç-×éÒëäåñòê×åçòæõÒé×î×æéë-ï
ê×Ø×õäãí×åçïÒäéÒëäíí×éëòæõÒòåñäéíæçòäå1Òäé

ÒÒÒÒÒÒÒÒ����ÒêòîëõäîòåöÒæåÒáåé×çæòå×êÒ×4ã×éç3îÒäãòåòäåÒäéÒòåñäéíæçòäåÒç-æçÒêä×î
åäçÒê×îëéòâ×Òîã×ëòñòëÒäëëáéé×åë×îÒòåÒêòîãáç×ÒæåêÒé×îáõçîÒñéäíÒç-×Ò×4ã×éç3î
îçáê,Òç-æçÒ.æîÒåäçÒé×Já×îç×êÒâ,ÒæÒãæéç,Ù
ÒÒÒÒ���ÒmRSŴnôVp+qYV_̂ẐYVd+Td+TV+QrZSUVTẐsS̀+ðåÒç-×Òëòéëáíîçæåë×î
ê×îëéòâ×êÒòåÒÖáõ×ÒÞjÕêßÕ÷ßÕÔßïÒç-×ÒëäáéçÒíæ,ïÒòåîç×æêÒäñÒJáæî-òåöÒäé
íäêòñ,òåöÒæÒîáâãä×åæïÒäéê×éÒæãã×æéæåë×ÒäéÒãéäêáëçòäåÒáåê×éÒîã×ëòñò×ê
ëäåêòçòäåîÒòñÒç-×Òî×éØòåöÒãæéç,/
ÒÒÒÒÒÒÒÒ���Òî-ä.îÒæÒîáâîçæåçòæõÒå××êÒñäéÒç-×Òç×îçòíäå,ÒäéÒíæç×éòæõÒç-æçÒëæååäçÒâ×
äç-×é.òî×Òí×çÒ.òç-äáçÒáåêá×Ò-æéêî-òã1Òæåê
ÒÒÒÒÒÒÒÒ����Ò×åîáé×îÒç-æçÒç-×Òîáâãä×åæ×êÒã×éîäåÒ.òõõÒâ×Òé×æîäåæâõ,Òëäíã×åîæç×êÙ

�ù�þt���ù:þ��þ�ù:���ú���þ��þüþ;�<��ù�ü�

þþ���þN��@B7�$%�&�7BM#$)(����D #7)��$�7�  9�G)��#@�P$f��M�)��$*+I-×î×
ãéäë×êáé×îÒæããõ,ÒçäÒãéäêáëòåöÒêäëáí×åçîÒäéÒ×õ×ëçéäåòëæõõ,Òîçäé×ê
òåñäéíæçòäå/
ÒÒÒÒ�0�ÒuYW]lSVZd̀+ÐÒã×éîäåÒé×îãäåêòåöÒçäÒæÒîáâãä×åæÒçäÒãéäêáë×Òêäëáí×åçî
íáîçÒãéäêáë×Òç-×íÒæîÒç-×,Òæé×ÒH×ãçÒòåÒç-×Òäéêòåæé,Òëäáéî×ÒäñÒâáîòå×îîÒäé
íáîçÒäéöæåòv×ÒæåêÒõæâ×õÒç-×íÒçäÒëäéé×îãäåêÒçäÒç-×Òëæç×öäéò×îÒòåÒç-×Òê×íæåêÙ
ÒÒÒÒ�2�ÒwYUl+nYU+kUY_]ŴVp+xrSWZUYV̂WTrro+mZYUS_+yVnYUlTẐYV+XYZ+mRSŴn̂S_̀
ðñÒæÒîáâãä×åæÒêä×îÒåäçÒîã×ëòñ,ÒæÒñäéíÒñäéÒãéäêáëòåöÒ×õ×ëçéäåòëæõõ,Òîçäé×ê
òåñäéíæçòäåïÒç-×Òã×éîäåÒé×îãäåêòåöÒíáîçÒãéäêáë×ÒòçÒòåÒæÒñäéíÒäéÒñäéíîÒòå
.-òë-ÒòçÒòîÒäéêòåæéòõ,Òíæòåçæòå×êÒäéÒòåÒæÒé×æîäåæâõ,Òáîæâõ×ÒñäéíÒäéÒñäéíîÙ
ÒÒÒÒ���ÒxrSWZUYV̂WTrro+mZYUS_+yVnYUlTẐYV+kUY_]WS_+̂V+aVro+aVS+wYUl̀+I-×
ã×éîäåÒé×îãäåêòåöÒå××êÒåäçÒãéäêáë×Òç-×Òîæí×Ò×õ×ëçéäåòëæõõ,Òîçäé×ê
òåñäéíæçòäåÒòåÒíäé×Òç-æåÒäå×ÒñäéíÙ
ÒÒÒÒ�t�ÒyVTWWSdd̂brS+xrSWZUYV̂WTrro+mZYUS_+yVnYUlTẐYV̀+I-×Òã×éîäå
é×îãäåêòåöÒå××êÒåäçÒãéäØòê×ÒêòîëäØ×é,ÒäñÒ×õ×ëçéäåòëæõõ,Òîçäé×êÒòåñäéíæçòäå
ñéäíÒîäáéë×îÒç-æçÒç-×Òã×éîäåÒòê×åçòñò×îÒæîÒåäçÒé×æîäåæâõ,Òæëë×îîòâõ×Òâ×ëæáî×
äñÒáåêá×Òâáéê×åÒäéÒëäîçÙÒÑåÒíäçòäåÒçäÒëäíã×õÒêòîëäØ×é,ÒäéÒñäéÒæÒãéäç×ëçòØ×
äéê×éïÒç-×Òã×éîäåÒé×îãäåêòåöÒíáîçÒî-ä.Òç-æçÒç-×ÒòåñäéíæçòäåÒòîÒåäç
é×æîäåæâõ,Òæëë×îîòâõ×Òâ×ëæáî×ÒäñÒáåêá×Òâáéê×åÒäéÒëäîçÙÒðñÒç-æçÒî-ä.òåöÒòî
íæê×ïÒç-×ÒëäáéçÒíæ,Òåäå×ç-×õ×îîÒäéê×éÒêòîëäØ×é,ÒñéäíÒîáë-Òîäáéë×îÒòñÒç-×
é×Já×îçòåöÒãæéç,Òî-ä.îÒöääêÒëæáî×ïÒëäåîòê×éòåöÒç-×ÒõòíòçæçòäåîÒäñÒÖáõ×
ÛzÕâßÕÛßÕôßÙÒI-×ÒëäáéçÒíæ,Òîã×ëòñ,ÒëäåêòçòäåîÒñäéÒç-×ÒêòîëäØ×é,Ù

���þL ��M�$%�N��8� #%#����N��)#7)��$*
ÒÒ�0�ÒyVnYUlTẐYV+ĥZiiSr_̀+ÐÒã×éîäåÒ.òç--äõêòåöÒîáâãä×åæ×êÒòåñäéíæçòäå
áåê×éÒæÒëõæòíÒç-æçÒòçÒòîÒãéòØòõ×ö×êÒäéÒîáâó×ëçÒçäÒãéäç×ëçòäåÒæîÒçéòæõ{ãé×ãæéæçòäå
íæç×éòæõÒíáîç/
ÒÒÒÒÒÒ���Ò×4ãé×îîõ,ÒíæH×Òç-×Òëõæòí1Òæåê
ÒÒÒÒÒÒ����Òê×îëéòâ×Òç-×Òåæçáé×ÒäñÒç-×Ò.òç--×õêÒêäëáí×åçîïÒëäííáåòëæçòäåîïÒäé
çæåöòâõ×Òç-òåöîÒòåÒæÒíæåå×éÒç-æçïÒ.òç-äáçÒé×Ø×æõòåöÒòåñäéíæçòäåÒòçî×õñ
ãéòØòõ×ö×êÒäéÒãéäç×ëç×êïÒ.òõõÒ×åæâõ×Òç-×Òãæéçò×îÒçäÒæîî×îîÒç-×ÒëõæòíÙ
ÒÒ�2�ÒyVnYUlTẐYV+kUY_]WS_̀+ðñÒòåñäéíæçòäåÒãéäêáë×êÒòåÒé×îãäåî×ÒçäÒæ
îáâãä×åæÒòîÒîáâó×ëçÒçäÒæÒëõæòíÒäñÒãéòØòõ×ö×ÒäéÒäñÒãéäç×ëçòäåÒæî
çéòæõ{ãé×ãæéæçòäåÒíæç×éòæõïÒç-×Òã×éîäåÒíæHòåöÒç-×ÒëõæòíÒíæ,Òåäçòñ,Òæå,Òãæéç,
ç-æçÒé×ë×òØ×êÒç-×ÒòåñäéíæçòäåÒäñÒç-×ÒëõæòíÒæåêÒç-×ÒâæîòîÒñäéÒòçÙÒÐñç×éÒâ×òåö
åäçòñò×êïÒæÒãæéç,ÒíáîçÒãéäíãçõ,Òé×çáéåïÒî×Já×îç×éïÒäéÒê×îçéä,Òç-×Òîã×ëòñò×ê
òåñäéíæçòäåÒæåêÒæå,Òëäãò×îÒòçÒ-æî1ÒíáîçÒåäçÒáî×ÒäéÒêòîëõäî×Òç-×Òòåñäéíæçòäå
áåçòõÒç-×ÒëõæòíÒòîÒé×îäõØ×ê1ÒíáîçÒçæH×Òé×æîäåæâõ×Òîç×ãîÒçäÒé×çéò×Ø×Òç-×
òåñäéíæçòäåÒòñÒç-×Òãæéç,Òêòîëõäî×êÒòçÒâ×ñäé×Òâ×òåöÒåäçòñò×ê1ÒæåêÒíæ,Òãéäíãçõ,
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SCHEDULE A

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Global Cancer Research Institute produce and permit inspection and

copying of the following documents and things at the place, date and time specified in the

accompanying subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Global

Cancer Research Institute, its corporate parents, corporate predecessors, corporate successors,

and all past or present subsidiaries, affiliates, divisions, units, departments, officers, directors,

principals, agents, employees, representatives, assigns, attorneys, experts, insurers, and each

person acting or purporting to act on its behalf.

2. “Plaintiff’ or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf.

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.



Ø�

���������õ�

������������������ÌÚ���������������������������������������������������������������������

 ��¡�����¢£���¤������������·�����������ö÷øùú÷Æûúüýþ�Æ�þ�þú�ý�Æ�ü������þ��������¹����������º��¹�

��·���¡��À������������������Ã��������Í������Ê·�����£������·������������¢£����������¡�

¾¿�¼���»¿ì�¾��¾¼ñ¿½	�

~Ì¡ �������������̧ ����·��������������·��������Ä���̧ ������¤�����ê�¡�~�����

�����������£������������̧ ������������������������������̧ �������������¹�Ô�Õ�º������������̧ ����

º���̧���í�Ô¢Õ�����������������·������º���̧������������̧ ���í�Ô�Õ�º���������������̧ ����º���

×�·����������������£�����������£����¢�������í�Ô�Õ�º�������̧�×��¹����������̧ ������������¹�����

·�����������£����¢�������í�����Ô�Õ������������£�������������̧���������������������������̧ ���¡�

Case 1:18-cv-00924-CFC   Document 390   Filed 10/03/19   Page 44 of 212 PageID #: 29038Case 1:18—cv-00924—CFC Document 390 Filed 10/03/19 Page 44 of 212 PageID #: 29038

SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Global Cancer Research Institute covering the following

topics. The definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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SCHEDULE A

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Hannibal Regional Healthcare Systems, Inc. produce and permit inspection

and copying of the following documents and things at the place, date and time specified in the

accompanying subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Hannibal

Regional Healthcare Systems, Inc., its corporate parents, corporate predecessors, corporate

successors, and all past or present subsidiaries, affiliates, divisions, units, departments, officers,

directors, principals, agents, employees, representatives, assigns, attorneys, experts, insurers, and

each person acting or purporting to act on its behalf.

2. “Plaintiff” or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Hannibal Regional Healthcare Systems, Inc. covering the

following topics. The definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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SCHEDULE A

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Hematology/Oncology Clinic produce and permit inspection and copying of

the following documents and things at the place, date and time specified in the accompanying

subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to

Hematology/Oncology Clinic, its corporate parents, corporate predecessors, corporate

successors, and all past or present subsidiaries, affiliates, divisions, units, departments, officers,

directors, principals, agents, employees, representatives, assigns, attorneys, experts, insurers, and

each person acting or purporting to act on its behalf.

2. “Plaintiff” or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.



{̧
{

¼�³ ½́��¾����¶{������{��{���{��¢¢������{��¢�{���{º¢£��»�{������¿�¢��{�����¢����{

¦�������{

À�³ ±́���¢���¶{¢����{���{��¢¦����{���£����{Á��{��¢¦����{��¦�{§����{���{���£����{��{

�����������Â{���{����{���Ã���������{��¦�{Á§����{���������{���¢{���{���£����{�������{��{�����{

¢���{��{���{��¦�{��{�����§���Â{��{���{§�����£{��{�������{��������£{���{���{��¢����{��{���{§�������{

��¦�§�������{����§�������{¦�������{����������{¢��������{Á��������£{�Ã¢���Â�{��{£��¦���{¢�����{��{

���{Ä���{��{�������{��§����{¦�������{��{��¦��������{���{���¢{��{���������{����{���{���{§���{

����������{����{¦��������£{� ��¦¢����{���{���{¢���������{��{����������{������{��{�����{

��������£��{��������£�{§������{��¢��������{���{��¦��{���{������{��§{��{���¢����{��{����{¦����������{

�������{��{��������{��������£{���{����¢����{��{�������{��{���{��������{�����{¦��¢�����{��{���{

�������{�����{��{�����{����������{{

Å�³ �́�������£¶{¢����{��������£{���{���{��¢����{���{

Æ�³ �́������¶{¢����{��{¦������{��£�����{��¢¦�����{���{�·���{��¦���{��{���¦������{

����¢����{��{���{�������£���{��������{��{��{¢�Ä�{����{����¢����{���������{��{���{�������£���{

�������{���{���¦������{���{��¦����������{

zÇ�³ �́�����{���¶{́�������{���¶{́������{���¶{��{́�������£{��¶{¢����{�������£{���{��������£{

���{¢��������£�{���������£�{���������£�{���������£�{������£�{���������£�{�¢������£�{���������£�{

�����������£�{������£{§����{��{¢�Ä��£{���������{��{��{���{§���{

zz�³ ­́���£¶{�����{¢���{���{¦�������{�¦���¢��{��{�����{���£����{���¢{�����{����{�{

����¢����{��{����{¦����������{��������{��{��������{{

z̧�³ ­��{���¢�{́����¶{́�����¶{���{́���¶{�����{��{���������{��{���{���{����{

z¹�³ ­��{���{��{���{���£����{���¢{��{���{§���{�����{�������{���{¦�����{���¢{���{����{

������{

Case 1:18-cv-00924-CFC   Document 390   Filed 10/03/19   Page 66 of 212 PageID #: 29060Case 1:18—cv-00924-CFC Document 390 Filed 10/03/19 Page 66 of 212 PageID #: 29060

6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Hematology/Oncology Clinic covering the following

topics. The definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.



�������������������������

��������������	
�	�
�������������������������������������������������������

� !�"������"���!���!��������
��#��$�

%%%%%%%%%%�����#�������%%%%%%%%%%














&'()*+),,

�� ������������� ��

-.,.*/(*+

0123456789489509:;<879878=5340:9:468:6878>:?:@87>9:46

��A

BC(D.EF,EG.HIF*E+FEJKFDE+K)IEILMGF.*(E)IE/)H.N+./O

PQ.I+)DF*RS��<4187T58>4UU76=5=���������#�����$����V�W�X���W���X�������������#�$�����Y�����������������
X������������������Z�������$������������������!�������#������#[���\�����W�����V����X���[����������#�V�#��������#�W�X�#����#�W
�#�V���[��[��[����W��#�X���[�������$�#���#�����Y$���������������������������#���$�����������$�������Y��[�V����#�W��#
�$����������#�$������������$V���A

]����A �������X���V�A

�$��X����������Y�������#���#X�X�����$���V��$�XA

P&HF/LN+)F*S��̂��W��#����#�#��#�����������W�V����������#��[�Y��$���������$��X�����������$�������Y��[�X���V����W�
�����#������������#�X�����#V�����W��#���_����W���X�V������#V�������������W�������[W�������[W��#���V����[�����$�
V���#���A

�$�������Y��[��#������������̀�X����������]��ab��#�������$�X�c������ab��
W�#������[�����$�������������V�������d
�����ab�X
W�#������[�������#��#����������������#�������_�����������������d���X������ab��
���X��[
W�#������[�������#�X������
#�����X�����$��������������X��$�����������������e��������������X���[����

����A
fghijEklEfkmiQ

��

n)o*(+LH.EF,Ef'.HpEFHE-.GL+REf'.Hp q++FH*.RrIEI)o*(+LH.

�$����V�W��XX#���W��sV�����XX#���W���X������$������V��#�����$������#����#��#�������[�B*(D.EF,EG(H+RO

W�Y$����������#�#�e�������$�����������W��#�A

6tuvwx8ut8uyx8zx{|t}8~yt8v||�x|8t{8{x��x|u|8uyv|8|��ztx}�
!���$��������������VV��X���$���#�X����������X���V����W������#������������#�X�����#V�����W��#����[������$��[�W���������
��X������������$�����������V���������#��X�������$���#�������$������������#����������#��X�����$����#�������Y$�V������
X�#����X���̀�X����������]��ab��
�a
�

�����������������������������������

���������������

������� ¡ 

¢£¤�������

¥�£¦�§̈§¤©�ª��§̈§¤©�«¬��­¦̈­®�®�
����̄�� ¦°°§̈̈�¢±�����̈��²§°¦�� ¢���³��

´

«���«���²µ̈��¶�

¯­̈£�°� µ�̈�°�·­�̧�°­�¤�¥¦̈��¹�º§°°�»»·�
¼½¾�«���°¦�²�¢±��¿��¾¾�
»§®�¢�¤�̈�®�� ¢��¾¾³�

�¾À��À�¾����Á¾¾�¦£

Â­²�§¤°¦¬��°�¦�²�®���§¤°¦¬��°

�¾À¾¼À�¾��

À®À�Ã§°¦�Ä�Å��·¦®®¦£¦���̧

���������������

Ã§°¦�Ä�Å��·¦®®¦£¦���̧���§°¦�¬¦®®¦£¦���̧ÆÇ­̈£�°�¦̈���§£��È³�¾É��³��¼�¼½�
���½�«�±���������«����«µ­����Ê¾¾��º��±�°�� ª��¾�¾�

Case 1:18-cv-00924-CFC   Document 390   Filed 10/03/19   Page 73 of 212 PageID #: 29067



�������������������������

���������������	
�	�
��������������������������������������������������������]�[��



������������� ��

3T44;84;805T?:>5

ËÌÍÎÏÐÏÑÒÓÎÔÕÐÏÍÔÖ×ØÐÕÔÓÐÙÑÐÚÎ×ÑØÐÛÎÓÍÐÓÍÑÐÒÔÖÜÓÐÖÕ×ÑÏÏÐÜÑÝÖÎÜÑØÐÙÞÐßÑØàÐáàÐâÎãàÐäàÐåæàç

!�#������X��$��������������#�B*(D.EF,E)*/)è)/L('E(*/E+)+'.éE),E(*RO

���B/(+.O �

P!���#��X��$��������������X�����#��[������������$����V�X���X���X������������Y�A

���B/(+.O d��#

P!�#���#��X��$��������������ê�����X��������A

�

��������$�����������Y��������X������$��������$�������X�������W��#������������������#���#��[����W�!�$��������

���X�#�X�����$��Y��������$���������#�����X��ë�������X����W���X��$��V����[������Y�X������YW�����$���V�������

ì �

í��������#��ì ��#��#�������X�ì ��#���#�����W���#������������ì �

!�X����#����X�#��������������#_�#���$����$�������#V����������#���

����A
n.Hè.HrIEI)o*(+LH.

&H)*+./E*(D.E(*/E+)+'.

n.Hè.HrIE(//H.II

�XX������������#V������#�[�#X��[�����V���X���#����W�����A

������� ¡ 

¾�¾¾

Case 1:18-cv-00924-CFC   Document 390   Filed 10/03/19   Page 74 of 212 PageID #: 29068Case 1:18—cv-00924-CFC Document 390 Filed 10/03/19 Page 74 of 212 PageID #: 29068

A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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W

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Hematology Oncology Specialists produce and permit inspection and

copying of the following documents and things at the place, date and time specified in the

accompanying subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Hematology

Oncology Specialists, its corporate parents, corporate predecessors, corporate successors, and

all past or present subsidiaries, affiliates, divisions, units, departments, officers, directors,

principals, agents, employees, representatives, assigns, attorneys, experts, insurers, and each

person acting or purporting to act on its behalf.

2. “Plaintiff” or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.



Ô|

}~�������ñ�

��������|��|�����|ÈÖ|���|��|��|���|�������|�����|��|�����|����������|���������|

���������|����|����� |��¡�����|���|��³�������|��|òóôõö÷ø÷ùúÂûüý÷ø÷ùúÂþ�óý�õø��ö�|�������µ|

���|�����¶��µ|��³����||¼��|�����������|��|¿�������|É|���|�Æ³����� |�����³������|����|� |

����������| º»�̧~}�·»è�º�}º̧í»¹��

{È� ���|����|����́ ���|³�������|��|���³����|��|À���́ ���|��¡����|æ��|{�|���

����������� |��|���|����́ ���|���|���|������|��|���|����́ ����|��������µ|Ð�Ñ|¶���|���|����́ ���|

¶��|́���é|Ð�Ñ|���|����|��|���|³�����|¶��|́���|���|����́ ���é|Ð�Ñ|¶������|���|����́ ���|¶��|

Ó�³�|��|���|������� |������|��| ���|��������é|Ð�Ñ|¶������|́�Ó��µ|����|����́ ����|��|�|��µ����|

³�������|��| ���|��������é|���|Ð�Ñ|���|������� |��|���|�����́�����|���������|��|���|����́ ����|

Case 1:18-cv-00924-CFC   Document 390   Filed 10/03/19   Page 86 of 212 PageID #: 29080Case 1:18—cv-00924-CFC Document 390 Filed 10/03/19 Page 86 of 212 PageID #: 29080

SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff

Genentech Inc. hereby requests the deposition of Hematology Oncology Specialists covering

the following topics. The definitions in Schedule A are expressly incorporated here by

reference- TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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âçèÕçíÐå+ÕÐáÕçìâãÐçÕìáâãèðãôÐëßìåÐì+â,Ðå+äåÐå+ÕÐðãïâçëäåðâãÐðìÐãâå
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ëäèÕíÐå+ÕÐéâßçåÐëä*ÐãâãÕå+ÕóÕììÐâçèÕçÐèðìéâÖÕç*ÐïçâëÐìßé+ÐìâßçéÕìÐðïÐå+Õ
çÕHßÕìåðãôÐáäçå*Ðì+â,ìÐôââèÐéäßìÕíÐéâãìðèÕçðãôÐå+ÕÐóðëðåäåðâãìÐâïÐÔßóÕ
ÙxÓàÝÓÙÝÓòÝ×ÐG+ÕÐéâßçåÐëä*ÐìáÕéðï*ÐéâãèðåðâãìÐïâçÐå+ÕÐèðìéâÖÕç*×
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ðãïâçëäåðâãÐðïÐå+ÕÐáäçå*ÐèðìéóâìÕèÐðåÐàÕïâçÕÐàÕðãôÐãâåðïðÕè/ÐäãèÐëä*Ðáçâëáåó*
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W

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Hematology Oncology Specialists produce and permit inspection and

copying of the following documents and things at the place, date and time specified in the

accompanying subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Hematology

Oncology Specialists, its corporate parents, corporate predecessors, corporate successors, and

all past or present subsidiaries, affiliates, divisions, units, departments, officers, directors,

principals, agents, employees, representatives, assigns, attorneys, experts, insurers, and each

person acting or purporting to act on its behalf.

2. “Plaintiff” or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff

Genentech Inc. hereby requests the deposition of Hematology Oncology Specialists covering

the following topics. The definitions in Schedule A are expressly incorporated here by

reference- TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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SCHEDULE A

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Kaiser Permanente produce and permit inspection and copying of the

following documents and things at the place, date and time specified in the accompanying

subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Kaiser

Permanente, its corporate parents, corporate predecessors, corporate successors, and all past or

present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf.

2. “Plaintiff’ or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf.

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.



á�

�Í����ËÌ�ú�����Ì��

�¶ �¢¤°̈£¤� ̈²¥ ®¡³�È°¤¬�Å̈ ¡¥£¢§§̧�°®̈£¤°«̧°£Ç�°£«¥ Æ¢¤°¥£� ̈®¢²¤̈®³�¡�««°²°̈£¤�¤¥

¡¬¥È�¤¬̈�¢®Æ°£°¡¤ ¢¤°¥£�¥«�Þ¢£ß°£¤°³�«¥ �̈°¤¬̈ �¢®ß�±¢£¤�¤ ̈¢¤Æ̈£¤�¥«��ý¦Ùä¥±̈ ̈ØÅ ̈¡¡°£Ç�· ̈¢¡¤�

²¢£²̈ �¥ �¤ ̈¢¤Æ̈£¤�¥«�Æ̈¤¢¡¤¢¤°²�Ç¢¡¤ °²�²¢£²̈ ³�¤¥�¢�Å¢¤°̈£¤�¢¤�¢£�°£°¤°¢§�®¥¡̈�¥«�æ�ÆÇ�åÇ�

«¥§§¥È̈®�·̧�¢¤�§̈¢¡¤�¤È¥�¡�·¡̈¹�̈£¤�®¥¡̈¡�¥«�Ý�ÆÇ�åÇ³�È°¤¬�®¥¡̈¡�¡̈Å¢ ¢¤̈®�« ¥Æ�̈¢²¬�¥¤¬̈ �·̧�

¤¬ ̈̈�È̈ å̈¡¶��

Ù¶ ­¥ �̈¢²¬�Å¢¤°̈£¤�È¬¥¡̈� ̈²¥ ®¡�¢ ̈�Å ¥®�²̈®�°£� ̈¡Å¥£¡̈�¤¥�¦̈¹�̈¡¤�ø¥¶��³�Å¢¤°̈£¤

 ̈²¥ ®¡³�È°¤¬�Å̈ ¡¥£¢§§̧�°®̈£¤°«̧°£Ç�°£«¥ Æ¢¤°¥£� ̈®¢²¤̈®³�¡�««°²°̈£¤�¤¥�¡¬¥È�¤¬̈�¢®Æ°£°¡¤ ¢¤°¥£�

¥«�¢�²¬̈Æ¥¤¬̈ ¢Å̈�¤°²�¢Ç̈£¤�¤¥�¤¬̈�Å¢¤°̈£¤�«¥ �̈°¤¬̈ �¢®ß�±¢£¤�¤ ̈¢¤Æ̈£¤�¥«��ý¦Ùä¥±̈ ̈ØÅ ̈¡¡°£Ç�

· ̈¢¡¤�²¢£²̈ �¥ �¤ ̈¢¤Æ̈£¤�¥«�Æ̈¤¢¡¤¢¤°²�Ç¢¡¤ °²�²¢£²̈ ¶�

Case 1:18-cv-00924-CFC   Document 390   Filed 10/03/19   Page 113 of 212 PageID #: 29107Case 1:18-cv-00924—CFC Document 390 Filed 10/03/19 Page 113 of 212 PageID #: 29107

DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Kaiser Permanente covering the following topics. The

definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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ÏÏÏÏÏÏÏÏ��	ÏÍäÏãâ)ÏäïêÔìÏáâÏâáäïèÔÏäáÏä*ÔÏèáêêãâçÔçÏàÔæëáâìÏä*ÔÏëÔæÕïâóÏàãæä)
êã)ÏêáÕÔÏä*ÔÏèáÞæäÏîáæÏä*ÔÏçïëäæïèäÏ+*ÔæÔÏèáêàòïãâèÔÏïëÏæÔGÞïæÔçÏîáæÏãâ
áæçÔæÏèáêàÔòòïâóÏàæáçÞèäïáâÏáæÏïâëàÔèäïáâÖ
ÏÏÏÏÏÏûû���	ÏF*ÔëÔÏãèäëÏêã)ÏßÔÏæÔGÞïæÔçÏáâò)ÏãëÏçïæÔèäÔçÏïâÏä*ÔÏáæçÔæìÏãâçÏä*Ô
áæçÔæÏêÞëäÏàæáäÔèäÏãÏàÔæëáâÏ+*áÏïëÏâÔïä*ÔæÏãÏàãæä)ÏâáæÏãÏàãæä)0ëÏáîîïèÔæÏîæáê
ëïóâïîïèãâäÏÔ1àÔâëÔÏæÔëÞòäïâóÏîæáêÏèáêàòïãâèÔÖ

ûû��	ûb?�%3�!"����L�=�c6�!"���D?d$� !�'
ÏÏÏÏ�-	ÏefPS(XPYZ[RP\](ÎâÏäïêÔò)ÏêáäïáâìÏä*ÔÏèáÞæäÏîáæÏä*ÔÏçïëäæïèäÏ+*ÔæÔ
èáêàòïãâèÔÏïëÏæÔGÞïæÔçÏêÞëäÏGÞãë*ÏáæÏêáçïî)ÏãÏëÞßàáÔâãÏä*ãä,
ûûûûûûûû��	ÏîãïòëÏäáÏãòòá+ÏãÏæÔãëáâãßòÔÏäïêÔÏäáÏèáêàò).
ÏÏÏÏÏÏÏÏ���	ÏæÔGÞïæÔëÏãÏàÔæëáâÏäáÏèáêàò)ÏßÔ)áâçÏä*ÔÏóÔáóæãà*ïèãòÏòïêïäë
ëàÔèïîïÔçÏïâÏÓÞòÔÏÛgÒèÜ.
ÏÏÏÏÏÏÏÏ����	ÏæÔGÞïæÔëÏçïëèòáëÞæÔÏáîÏàæïÕïòÔóÔçÏáæÏáä*ÔæÏàæáäÔèäÔçÏêãääÔæìÏïîÏâá
Ô1èÔàäïáâÏáæÏ+ãïÕÔæÏãààòïÔë.Ïáæ
ÏÏÏÏÏÏÏÏ���	ÏëÞßðÔèäëÏãÏàÔæëáâÏäáÏÞâçÞÔÏßÞæçÔâÖ
ÏÏÏ�/	ÏefPS(hPRi[WWP\](FáÏàæáäÔèäÏãÏàÔæëáâÏëÞßðÔèäÏäáÏáæÏãîîÔèäÔçÏß)Ïã
ëÞßàáÔâãìÏä*ÔÏèáÞæäÏîáæÏä*ÔÏçïëäæïèäÏ+*ÔæÔÏèáêàòïãâèÔÏïëÏæÔGÞïæÔçÏêã)ìÏáâ
êáäïáâìÏGÞãë*ÏáæÏêáçïî)Ïä*ÔÏëÞßàáÔâãÏïîÏïäÏæÔGÞïæÔë,

��	ÏçïëèòáëïâóÏãÏäæãçÔÏëÔèæÔäÏáæÏáä*ÔæÏèáâîïçÔâäïãòÏæÔëÔãæè*ì
çÔÕÔòáàêÔâäìÏáæÏèáêêÔæèïãòÏïâîáæêãäïáâ.Ïáæ

ÏÏÏÏÏÏÏÏ���	ÏçïëèòáëïâóÏãâÏÞâæÔäãïâÔçÏÔ1àÔæä0ëÏáàïâïáâÏáæÏïâîáæêãäïáâÏä*ãäÏçáÔë
âáäÏçÔëèæïßÔÏëàÔèïîïèÏáèèÞææÔâèÔëÏïâÏçïëàÞäÔÏãâçÏæÔëÞòäëÏîæáêÏä*ÔÏÔ1àÔæä0ë
ëäÞç)Ïä*ãäÏ+ãëÏâáäÏæÔGÞÔëäÔçÏß)ÏãÏàãæä)Ö
ÏÏÏÏ��	ÏjOPT[kl[Sm(nVS\[W[VSa(Qa(QS(NoWPRSQW[pP](íâÏä*ÔÏèïæèÞêëäãâèÔë
çÔëèæïßÔçÏïâÏÓÞòÔÏÛgÒçÜÒôÜÒÑÜìÏä*ÔÏèáÞæäÏêã)ìÏïâëäÔãçÏáîÏGÞãë*ïâóÏáæ
êáçïî)ïâóÏãÏëÞßàáÔâãìÏáæçÔæÏãààÔãæãâèÔÏáæÏàæáçÞèäïáâÏÞâçÔæÏëàÔèïîïÔç
èáâçïäïáâëÏïîÏä*ÔÏëÔæÕïâóÏàãæä),
ÏÏÏÏÏÏÏÏ��	Ïë*á+ëÏãÏëÞßëäãâäïãòÏâÔÔçÏîáæÏä*ÔÏäÔëäïêáâ)ÏáæÏêãäÔæïãòÏä*ãäÏèãââáäÏßÔ
áä*Ôæ+ïëÔÏêÔäÏ+ïä*áÞäÏÞâçÞÔÏ*ãæçë*ïà.Ïãâç
ÏÏÏÏÏÏÏÏ���	ÏÔâëÞæÔëÏä*ãäÏä*ÔÏëÞßàáÔâãÔçÏàÔæëáâÏ+ïòòÏßÔÏæÔãëáâãßò)ÏèáêàÔâëãäÔçÖ

�ö	ûqý��ö7û��ûüö7�þ�÷���û�þûùû8ý9�þö�ù�

ûû��	ûK��=?4�!"�#�4?J !&%����A� 4&��!�4���6�D&�� =�M!c��J�&��!'(F*ÔëÔ
àæáèÔçÞæÔëÏãààò)ÏäáÏàæáçÞèïâóÏçáèÞêÔâäëÏáæÏÔòÔèäæáâïèãòò)ÏëäáæÔç
ïâîáæêãäïáâ,
ÏÏÏÏ�-	ÏrVTZiPSWa](ÍÏàÔæëáâÏæÔëàáâçïâóÏäáÏãÏëÞßàáÔâãÏäáÏàæáçÞèÔÏçáèÞêÔâäë
êÞëäÏàæáçÞèÔÏä*ÔêÏãëÏä*Ô)ÏãæÔÏEÔàäÏïâÏä*ÔÏáæçïâãæ)ÏèáÞæëÔÏáîÏßÞëïâÔëëÏáæ
êÞëäÏáæóãâïsÔÏãâçÏòãßÔòÏä*ÔêÏäáÏèáææÔëàáâçÏäáÏä*ÔÏèãäÔóáæïÔëÏïâÏä*ÔÏçÔêãâçÖ
ÏÏÏÏ�/	ÏtVRi(kVR(hRV\ZT[Sm(uoPTWRVS[TQool(jWVRP\(vSkVRiQW[VS(UVW(jOPT[k[P\]
íîÏãÏëÞßàáÔâãÏçáÔëÏâáäÏëàÔèïî)ÏãÏîáæêÏîáæÏàæáçÞèïâóÏÔòÔèäæáâïèãòò)ÏëäáæÔç
ïâîáæêãäïáâìÏä*ÔÏàÔæëáâÏæÔëàáâçïâóÏêÞëäÏàæáçÞèÔÏïäÏïâÏãÏîáæêÏáæÏîáæêëÏïâ
+*ïè*ÏïäÏïëÏáæçïâãæïò)ÏêãïâäãïâÔçÏáæÏïâÏãÏæÔãëáâãßò)ÏÞëãßòÔÏîáæêÏáæÏîáæêëÖ
ÏÏÏÏ��	ÏuoPTWRVS[TQool(jWVRP\(vSkVRiQW[VS(hRV\ZTP\([S(̂Sol(̂SP(tVRi](F*Ô
àÔæëáâÏæÔëàáâçïâóÏâÔÔçÏâáäÏàæáçÞèÔÏä*ÔÏëãêÔÏÔòÔèäæáâïèãòò)ÏëäáæÔç
ïâîáæêãäïáâÏïâÏêáæÔÏä*ãâÏáâÔÏîáæêÖ
ÏÏÏÏ�q	ÏvSQTTPaa[_oP(uoPTWRVS[TQool(jWVRP\(vSkVRiQW[VS](F*ÔÏàÔæëáâ
æÔëàáâçïâóÏâÔÔçÏâáäÏàæáÕïçÔÏçïëèáÕÔæ)ÏáîÏÔòÔèäæáâïèãòò)ÏëäáæÔçÏïâîáæêãäïáâ
îæáêÏëáÞæèÔëÏä*ãäÏä*ÔÏàÔæëáâÏïçÔâäïîïÔëÏãëÏâáäÏæÔãëáâãßò)ÏãèèÔëëïßòÔÏßÔèãÞëÔ
áîÏÞâçÞÔÏßÞæçÔâÏáæÏèáëäÖÏÎâÏêáäïáâÏäáÏèáêàÔòÏçïëèáÕÔæ)ÏáæÏîáæÏãÏàæáäÔèäïÕÔ
áæçÔæìÏä*ÔÏàÔæëáâÏæÔëàáâçïâóÏêÞëäÏë*á+Ïä*ãäÏä*ÔÏïâîáæêãäïáâÏïëÏâáä
æÔãëáâãßò)ÏãèèÔëëïßòÔÏßÔèãÞëÔÏáîÏÞâçÞÔÏßÞæçÔâÏáæÏèáëäÖÏíîÏä*ãäÏë*á+ïâóÏïë
êãçÔìÏä*ÔÏèáÞæäÏêã)ÏâáâÔä*ÔòÔëëÏáæçÔæÏçïëèáÕÔæ)ÏîæáêÏëÞè*ÏëáÞæèÔëÏïîÏä*Ô
æÔGÞÔëäïâóÏàãæä)Ïë*á+ëÏóááçÏèãÞëÔìÏèáâëïçÔæïâóÏä*ÔÏòïêïäãäïáâëÏáîÏÓÞòÔ
ØwÒßÜÒØÜÒñÜÖÏF*ÔÏèáÞæäÏêã)ÏëàÔèïî)ÏèáâçïäïáâëÏîáæÏä*ÔÏçïëèáÕÔæ)Ö

��	ûI���J�!"�K��5�� " ����K��& 4&��!'
ÏÏ�-	ÏvSkVRiQW[VS(e[WffPo\](ÍÏàÔæëáâÏ+ïä**áòçïâóÏëÞßàáÔâãÔçÏïâîáæêãäïáâ
ÞâçÔæÏãÏèòãïêÏä*ãäÏïäÏïëÏàæïÕïòÔóÔçÏáæÏëÞßðÔèäÏäáÏàæáäÔèäïáâÏãëÏäæïãòxàæÔàãæãäïáâ
êãäÔæïãòÏêÞëä,
ÏÏÏÏÏÏ��	ÏÔ1àæÔëëò)ÏêãEÔÏä*ÔÏèòãïê.Ïãâç
ÏÏÏÏÏÏ���	ÏçÔëèæïßÔÏä*ÔÏâãäÞæÔÏáîÏä*ÔÏ+ïä**ÔòçÏçáèÞêÔâäëìÏèáêêÞâïèãäïáâëìÏáæ
äãâóïßòÔÏä*ïâóëÏïâÏãÏêãââÔæÏä*ãäìÏ+ïä*áÞäÏæÔÕÔãòïâóÏïâîáæêãäïáâÏïäëÔòî
àæïÕïòÔóÔçÏáæÏàæáäÔèäÔçìÏ+ïòòÏÔâãßòÔÏä*ÔÏàãæäïÔëÏäáÏãëëÔëëÏä*ÔÏèòãïêÖ
ÏÏ�/	ÏvSkVRiQW[VS(hRV\ZTP\](íîÏïâîáæêãäïáâÏàæáçÞèÔçÏïâÏæÔëàáâëÔÏäáÏã
ëÞßàáÔâãÏïëÏëÞßðÔèäÏäáÏãÏèòãïêÏáîÏàæïÕïòÔóÔÏáæÏáîÏàæáäÔèäïáâÏãë
äæïãòxàæÔàãæãäïáâÏêãäÔæïãòìÏä*ÔÏàÔæëáâÏêãEïâóÏä*ÔÏèòãïêÏêã)Ïâáäïî)Ïãâ)Ïàãæä)
ä*ãäÏæÔèÔïÕÔçÏä*ÔÏïâîáæêãäïáâÏáîÏä*ÔÏèòãïêÏãâçÏä*ÔÏßãëïëÏîáæÏïäÖÏÍîäÔæÏßÔïâó
âáäïîïÔçìÏãÏàãæä)ÏêÞëäÏàæáêàäò)ÏæÔäÞæâìÏëÔGÞÔëäÔæìÏáæÏçÔëäæá)Ïä*ÔÏëàÔèïîïÔç
ïâîáæêãäïáâÏãâçÏãâ)ÏèáàïÔëÏïäÏ*ãë.ÏêÞëäÏâáäÏÞëÔÏáæÏçïëèòáëÔÏä*ÔÏïâîáæêãäïáâ
ÞâäïòÏä*ÔÏèòãïêÏïëÏæÔëáòÕÔç.ÏêÞëäÏäãEÔÏæÔãëáâãßòÔÏëäÔàëÏäáÏæÔäæïÔÕÔÏä*Ô
ïâîáæêãäïáâÏïîÏä*ÔÏàãæä)ÏçïëèòáëÔçÏïäÏßÔîáæÔÏßÔïâóÏâáäïîïÔç.ÏãâçÏêã)Ïàæáêàäò)
àæÔëÔâäÏä*ÔÏïâîáæêãäïáâÏÞâçÔæÏëÔãòÏäáÏä*ÔÏèáÞæäÏîáæÏä*ÔÏçïëäæïèäÏ+*ÔæÔ
èáêàòïãâèÔÏïëÏæÔGÞïæÔçÏîáæÏãÏçÔäÔæêïâãäïáâÏáîÏä*ÔÏèòãïêÖÏF*ÔÏàÔæëáâÏ+*á
àæáçÞèÔçÏä*ÔÏïâîáæêãäïáâÏêÞëäÏàæÔëÔæÕÔÏä*ÔÏïâîáæêãäïáâÏÞâäïòÏä*ÔÏèòãïêÏïë
æÔëáòÕÔçÖ

��	û�þ��ö����
F*ÔÏèáÞæäÏîáæÏä*ÔÏçïëäæïèäÏ+*ÔæÔÏèáêàòïãâèÔÏïëÏæÔGÞïæÔçHãâçÏãòëáìÏãîäÔæÏã
êáäïáâÏïëÏäæãâëîÔææÔçìÏä*ÔÏïëëÞïâóÏèáÞæäHêã)Ï*áòçÏïâÏèáâäÔêàäÏãÏàÔæëáâ
+*áìÏ*ãÕïâóÏßÔÔâÏëÔæÕÔçìÏîãïòëÏ+ïä*áÞäÏãçÔGÞãäÔÏÔ1èÞëÔÏäáÏáßÔ)Ïä*Ô
ëÞßàáÔâãÏáæÏãâÏáæçÔæÏæÔòãäÔçÏäáÏïäÖ

yáæÏãèèÔëëÏäáÏëÞßàáÔâãÏêãäÔæïãòëìÏëÔÔÏyÔçÖÏÓÖÏñïÕÖÏåÖÏÛgÒãÜÏñáêêïääÔÔÏzáäÔÏÒØ×ÚôÜÖ
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SCHEDULE A

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Lalita Pandit Medical Group produce and permit inspection and copying of

the following documents and things at the place, date and time specified in the accompanying

subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Lalita Pandit

Medical Group, its corporate parents, corporate predecessors, corporate successors, and all past

or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

2. “Plaintiff” or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Lalita Pandit Medical Group covering the following topics.

The definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:



�������������������������

���������������	
�	�
��������������������������������������������������������]�[���


;xîx{�ï8T�ïx8tð8>vñvï83{twxî�{x8òó8ôwõö8ôîõö8ôxõö8�}î8ô÷õ8ô5ððxwuvñx8øùúøúøûõ

ôwõ83ï�wx8tð8>tüzïv�}wxý

88ôøõ8ßÔÜÐþÐÌÜÎþ×�Ð�ÑþÜÎÕ��ÐÔÜÐ�Ñ�ÔÏÎÓÎÔÕàE�����������V�����VV��X��
��#������������X����#���W�$��#��[W��#�X�����������������������Y�A
8888ô7õ�Y��$���	���V��������Y$�#���$����#����#���X��W�����V�����XW��#
#�[���#����#����������������������#���d��#
8888ô2õ�Y��$����$��������Y$�#���$����#����#���X��W�����V�����XW��#�#�[���#��
�#����������������������#���W�����$����#���
88888888ôvõ��������#����#�����#��ë��������#d��#
88888888ôvvõ������VV��X�X���������X����#������X�Y���X���������#������������
�ê������

88ôùõ8ßÔÜÐ�ÓÍÑÜÐ�ÎÏÒÔãÑÜÞàE�����������V�����VV��XA
8888ô7õ��#�X����������X���V����W������#������������#�X�����#V�����W��#
���[������$��[�������������Y��$���	���V��������Y$�#���$����#����#���X��W���
�V�����XW��#�#�[���#����#����������������������#���d���X
8888ô2õ����������������#�V���������$���#�V�������������������X�

ôîõ83{tuxwuv}÷8�83x{|t}80���xwu8ut8�80��ztx}��85}ðt{wxüx}uý

88ôøõ8	ãÔÎØÎÕ�Ð
ÕØÖÑÐ�ÖÜØÑÕÐÔÜÐ�
�ÑÕÏÑ�Ð�þÕÒÓÎÔÕÏàE����#����#�����#���
#�������������#�������[���X���#���[������������V������Z��#���������������
�������X��V�����[���X�����#X����#��ê�������������#�������_��������$�
�����������$�����#����#��$��X���#����Y$�#����V�����������#�e��#�X�V���
����#����$���X������X��V�����������#��#��������������Y$��$�V��������X�
�������#���[����X�#��������������#���ë��������������#����#�����#����Y$�
�����������V����

88ôùõ8âÔ��þÕØÐÓÔÐäÜÔØÖÒÑÐ�þÓÑÜÎþ×ÏÐÔÜÐäÑÜ�ÎÓÐ�ÕÏ�ÑÒÓÎÔÕà
����ô7õ�qGG.(H(*N.ECF+Ei.�L)H./�E����#������VV��X�X�����#�X���
X���V����W������#������������#�X�����#V�����W��#����[������$��[�W��#���
��#V����$�����������������#�V����W����X����������#������#��������$����������
�#�X��������#��������������������������VV��X�X���������#���#���X���������W
$��#��[W��#��#����
����ô2õ�kM�.N+)F*I�E����#������VV��X�X�����#�X����X���V������#����[����
�$��[���#������#V��������������V�����#�������$����#����#�����#����X���[����X
����$�������������Y#��������_�������������������[W�������[W�������[W��#
��V����[������#���������$��V���#������#�������������[��$���#�V������#���
�#�X����[������#������������#�X�����#V����������$����#V��#���#V��#�e�����X�
�$����_�������V���������#��X�����#���$����#���#�����$����V����������X���#
��V���������#�	a�X��������#��$����������������#��X��!�������_����������V�X�W
�$�������Y��[�#����������A
��������ôvõ����������V�W���������������$����VV��X�X���#���W��$����#���[���#��
V���V�����$�����#����#��$��X���#����Y$�#����V�����������#�e��#�X���#���
�#X�#���V������[��#�X��������#������������
������88ôvvõ��$���������V������#�e��#�X���������X�#����X�����$���#X�#W���X��$�
�#X�#�V�����#����������#����Y$���������$�#�����#�����#�����#��ë��������#��#�V
��[����������ê������#�������[��#�V���V��������

88ôûõ8�ÖþÏÍÎÕ�ÐÔÜÐ�ÔØÎÚÞÎÕ�ÐþÐ�ÖÙ�ÔÑÕþà

����ô7õ��K.*Ei.�L)H./�E�����V����V�����W��$�����#����#��$��X���#����Y$�#�
��V�����������#�e��#�X�V����e���$��#�V�X����������������$��A

88888888ôvõ��������������Y���#������������V�������V���d
��������ôvvõ�#�e��#�������#���������V���������X��$��[��[#��$�������V���
��������X���������ab��
d
��������ôvvvõ�#�e��#���X�������#������#�����[�X��#���$�#��#������X�V����#W������
�ê���������#�Y����#��������d��#
��������ôvñõ����_���������#���������X�����#X���
���ô2õ��K.*E&.HD)++./�E����#����������#�������_��������#��������X�����
��������W��$�����#����#��$��X���#����Y$�#����V�����������#�e��#�X�V��W���
V�����W�e���$��#�V�X�����$�����������������#�e��#��A

ôvõ�X��������[����#�X�����#����#���$�#������X�������#����#�$W�X������V���W
�#���VV�#���������#V�����d��#
��������ôvvõ�X��������[������#������X��ê��#�ë�����������#�����#V�������$���X���
����X���#�����������������##���������X���������X�#��������#�V��$���ê��#�ë�
���X���$���Y�������#�e�����X��������#���
����ô>õ�nG.N),R)*oEfF*/)+)F*IE(IE(*Eq'+.H*(+)è.�E!���$����#��V�������
X���#���X���������ab�X
��
��
W��$�����#��V��W�������X����e���$��[��#
V�X�����[�����������W��#X�#������#������#��#�X���������X�#���������X
���X�����������$����#���[���#��A
��������ôvõ��$�Y�������������������X���#��$�������V�����#�V���#�����$������������
��$�#Y����V���Y��$������X���$�#X�$��d���X
��������ôvvõ�����#����$����$�����������X���#����Y�������#������������V�������X�

ôxõ8=�uvx|8v}8Tx|zt}îv}÷8ut8�80��ztx}�ý

88ôøõ8äÜÔØÖÒÎÕ�Ð�ÔÒÖ�ÑÕÓÏÐÔÜÐ�×ÑÒÓÜÔÕÎÒþ××ÞÐ�ÓÔÜÑØÐ�ÕÚÔÜ�þÓÎÔÕàE�$���
�#���X�#�������������#�X����[�X���V������#������#������������#�X
����#V�����A
����ô7õ�-FNLD.*+I�E����#����#�����X��[�������������������#�X����X���V����
V�����#�X�����$�V�����$����#��Z��������$���#X���#�����#����������������#
V�����#[���\����X��������$�V������##�����X�����$������[�#��������$��X�V��X�
����ô2õ�lFHDE,FHE&HF/LN)*oEh'.N+HF*)N(''REn+FH./E�*,FHD(+)F*ECF+EnG.N),)./�
!�������������X��������������������#V���#��#�X����[������#������������#�X
����#V�����W��$����#����#�����X��[�V�����#�X��������������#V��#���#V����
Y$��$��������#X���#����V��������X��#������#�������������������#V��#���#V��
����ô>õ�h'.N+HF*)N(''REn+FH./E�*,FHD(+)F*E&HF/LN./E)*Ek*'REk*.ElFHD�E�$�
��#����#�����X��[����X������#�X�����$����V�������#������������#�X
����#V���������V�#���$���������#V�
����ô=õ��*(NN.II)M'.Eh'.N+HF*)N(''REn+FH./E�*,FHD(+)F*�E�$����#���
#�����X��[����X������#���X��X������#����������#������������#�X�����#V�����
�#�V����#�����$����$����#�����X����������������#����������������������������
�����X�����#X����#����������V�����������V����X������#���#���#����#��������
�#X�#W��$����#����#�����X��[�V�����$�Y��$����$������#V������������
#����������������������������������X�����#X����#�������!���$����$�Y��[���
V�X�W��$�����#��V��������$�������#X�#�X������#���#�V����$����#��������$�
#�e������[���#����$�Y��[��X������W������X�#��[��$����V����������������

���
�

��
���$�����#��V��������������X���������#��$��X������#��

ôùõ8â×þÎ�ÎÕ�ÐäÜÎãÎ×Ñ�ÑÐÔÜÐäÜÔÓÑÒÓÎÔÕà
��ô7õ��*,FHD(+)F*E�)+KK.'/�E����#����Y��$$��X��[����������X�����#V�����
��X�#�������V��$����������#�����[�X��#����_��������#�������������#���s�#���#�����
V���#����V���A
������ôvõ��ê�#������V�Z���$������Vd���X
������ôvvõ�X���#�����$������#������$��Y��$$��X�X���V����W���VV����������W��#
���[������$��[�������V����#��$��W�Y��$����#�������[�����#V������������
�#�����[�X��#��#������XW�Y������������$����#����������������$������V�
��ô2õ��*,FHD(+)F*E&HF/LN./�E!������#V�������#�X���X����#������������
���������������_�������������V�����#�����[���#�����#�����������
�#���s�#���#������V���#���W��$����#����V�Z��[��$������V�V����������������#��
�$���#������X��$������#V����������$������V���X��$����������#���������#�����[
�������XW�����#���V�����#�V�����#���#�W���e�����#W��#�X���#����$����������X
����#V��������X���������������$��d�V�������������#�X���������$������#V�����
�������$������V����#������Xd�V������Z��#�������������������#��#������$�
����#V����������$����#���X�������X��������#������[��������Xd���X�V����#�V����
�#�������$������#V��������X�#����������$�����#����#��$��X���#����Y$�#�
��V�����������#�e��#�X���#���X���#V������������$������V���$����#����Y$�
�#�X���X��$������#V������V�����#���#����$������#V�������������$������V���
#������X�

ô÷õ8>t}uxüzuý
�$�����#����#��$��X���#����Y$�#����V�����������#�e��#�X���X�����W�����#��
V����������#�����##�XW��$��������[����#��V���$��X���������V�������#���
Y$�W�$����[��������#��XW�������Y��$�����X�e������ê��������������$�
����������#�����#X�#�#�����X�������

�̀#��������������������V���#����W�����̀�X����������]��ab��
���VV������ �����
�	�
�

Case 1:18-cv-00924-CFC   Document 390   Filed 10/03/19   Page 131 of 212 PageID #: 29125



����� ��!"#$%�&'()*+�,-./0#12�30�4506-7#�807-9#13:;�<1=05923>01;�05��.?#73:�05�30�4#59>3�<1:/#73>01�0=�45#9>:#:�>1�2�@>$>A��73>01

BC<DE8�,D�DE,�8<,D"<@D�@�B"D
=05�3F#

GGGGGGGGGG�8>:35>73�0=�GGGGGGGGGG

+
+
+
+
+
+

HIJKLMKNN

$% @>$>A��73>01�C0%

OPNPLQJLM
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SCHEDULE A

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Medical Specialists of the Palm Beaches, Inc. produce and permit inspection

and copying of the following documents and things at the place, date and time specified in the

accompanying subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Medical

Specialists of the Palm Beaches, Inc., its corporate parents, corporate predecessors, corporate

successors, and all past or present subsidiaries, affiliates, divisions, units, departments, officers,

directors, principals, agents, employees, representatives, assigns, attorneys, experts, insurers, and

each person acting or purporting to act on its behalf.

2. “Plaintiff” or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Medical Specialists of the Palm Beaches, Inc. covering the

following topics. The definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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SCHEDULE A

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Osborn Cancer Care produce and permit inspection and copying of the

following documents and things at the place, date and time specified in the accompanying

subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Osborn

Cancer Care, its corporate parents, corporate predecessors, corporate successors, and all past or

present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

2. “Plaintiff” or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.



À|

Ä� ¼Å��Æ����¾|������|��|���|��®®������|��®�|���|Â®̄ ��Ã�|������Ç�®��|�����®����

­�������|

È� ¼º���®���¾|®����|���|��®­����|���̄����|É��|��®­����|��­ |°����|���|���̄����|��

�����������Ê|���|����|���Ë���������|��­ |É°����|���������|���®|���|���̄����|�������|��|�����|

®���|��|���|��­ |��|�����°���Ê|��|�� |°�����̄|��|�������|��������̄|���|���|��®����|��|���|°�������|

� ­�°�������|����°�������|­�������|����������|®��������|É��������̄|�Ë®���Ê�|��|̄��­���|®�����|��|

�� |Ì���|��|�������|��°����|­�������|��|��­��������|�� |���®|��|���������|����|���|���|°���|

����������|����|­��������̄|�¡��­®����|���|�� |®���������|��|����������|������|��|�����|

��������̄��|��������̄�|°������|��®��������|���|��­��|���|������|��°|��|���®��� |��| ���|­����������|

������ |��|��������|��������̄|���|����®����|��|�������|��|���|��������|�����|­��®�����|� |���|

�������|�����|��|�����|����������||

Í� ¼��������̄¾|®����|��������̄|���|���|��®����|���

Î� ¼�������¾|®����|��|­������|��̄�����|��®­�����|���|�¿���|��­���|��|���­������

����®����|��|���|�������̄���|��������|��|��|®�Ì�|����|����®����|���������|��|���|�������̄���|

�������|���|���­������|���|��­����������|

{Ï� ¼������|���¾|¼�������|���¾|¼������|���¾|��|¼�������̄|��¾|®����|�������̄|���|��������̄

���|®��������̄�|���������̄�|���������̄�|���������̄�|������̄�|���������̄�|�®��� ��̄�|���������̄�|

�����������̄�|������̄|°����|��|®�Ì��̄|���������|��|��|�� |°� �|

{{� ¼¶���̄¾|�����|®���|�� |­� �����|�­���®��|��|�����|���̄����|���®|�����|����|�

����®����|��| ���|­����������|������ �|��|��������||

{À� ¶��|���®�|¼����¾|¼�����¾|���|¼�� ¾|�����|��|���������|��|���|���|�� �

{Á� ¶��|���|��|���|���̄����|���®|��|�� |°���|�����|�������|���|­�����|���®|���|����

������|

Case 1:18-cv-00924-CFC   Document 390   Filed 10/03/19   Page 150 of 212 PageID #: 29144Case 1:18—cv-00924—CFC Document 390 Filed 10/03/19 Page 150 of 212 PageID #: 29144

6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.



È|

�µ~�æ�³́ �á�ç��}́}�

{� �������|��������|°���|­�������� |������� ��̄|�����®�����|���������|����������|��

���°|���|��®�����������|��|Å��Æ�����|���|������|��Æ�����|�����®���|��|èä�ÀË�����¿­������̄|������|

������|��|�����®���|��|®���������|̄������|�������|��|�|­������|��|��|�������|����|��|Í|®̄ éÌ̄|

�����°��|� |��|�����|�°�|�����¡����|�����|��|Ä|®̄ éÌ̄�|°���|�����|��­������|���®|����|�����|� |

�����|°��Ì��||

À� ���|����|­������|°����|�������|���|­�������|��|���­����|��|��¡����|ß��|{�|­������

��������|°���|­�������� |������� ��̄|�����®�����|���������|����������|��|���°|���|��®�����������|

��|�|���®������­�����|�̄���|��|���|­������|���|������|��Æ�����|�����®���|��|èä�ÀË�����¿­������̄|

������|������|��|�����®���|��|®���������|̄������|�������|

Case 1:18-cv-00924-CFC   Document 390   Filed 10/03/19   Page 155 of 212 PageID #: 29149Case 1:18—cv-00924—CFC Document 390 Filed 10/03/19 Page 155 of 212 PageID #: 29149

DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Osborn Cancer Care covering the following topics. The

definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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RSTUVWXYZ[VZU\V]Ŝ WZ]V̂ S_WX[R̀ZaXbV\_Y[aVX̀ZV\ZVTcŴ [R
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íîÏãÏëÞßàáÔâãÏçáÔëÏâáäÏëàÔèïî)ÏãÏîáæêÏîáæÏàæáçÞèïâóÏÔòÔèäæáâïèãòò)ÏëäáæÔç
ïâîáæêãäïáâìÏä*ÔÏàÔæëáâÏæÔëàáâçïâóÏêÞëäÏàæáçÞèÔÏïäÏïâÏãÏîáæêÏáæÏîáæêëÏïâ
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æÔëàáâçïâóÏâÔÔçÏâáäÏàæáÕïçÔÏçïëèáÕÔæ)ÏáîÏÔòÔèäæáâïèãòò)ÏëäáæÔçÏïâîáæêãäïáâ
îæáêÏëáÞæèÔëÏä*ãäÏä*ÔÏàÔæëáâÏïçÔâäïîïÔëÏãëÏâáäÏæÔãëáâãßò)ÏãèèÔëëïßòÔÏßÔèãÞëÔ
áîÏÞâçÞÔÏßÞæçÔâÏáæÏèáëäÖÏÎâÏêáäïáâÏäáÏèáêàÔòÏçïëèáÕÔæ)ÏáæÏîáæÏãÏàæáäÔèäïÕÔ
áæçÔæìÏä*ÔÏàÔæëáâÏæÔëàáâçïâóÏêÞëäÏë*á+Ïä*ãäÏä*ÔÏïâîáæêãäïáâÏïëÏâáä
æÔãëáâãßò)ÏãèèÔëëïßòÔÏßÔèãÞëÔÏáîÏÞâçÞÔÏßÞæçÔâÏáæÏèáëäÖÏíîÏä*ãäÏë*á+ïâóÏïë
êãçÔìÏä*ÔÏèáÞæäÏêã)ÏâáâÔä*ÔòÔëëÏáæçÔæÏçïëèáÕÔæ)ÏîæáêÏëÞè*ÏëáÞæèÔëÏïîÏä*Ô
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ØwÒßÜÒØÜÒñÜÖÏF*ÔÏèáÞæäÏêã)ÏëàÔèïî)ÏèáâçïäïáâëÏîáæÏä*ÔÏçïëèáÕÔæ)Ö
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SCHEDULE A

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Pontchartrain Cancer Center produce and permit inspection and copying of

the following documents and things at the place, date and time specified in the accompanying

subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Pontchartrain

Cancer Center, its corporate parents, corporate predecessors, corporate successors, and all past

or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf.

2. “Plaintiff’ or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf.

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Pontchartrain Cancer Center covering the following

topics. The definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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SCHEDULE A

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Saint Peter’s Health produce and permit inspection and copying of the

following documents and things at the place, date and time specified in the accompanying

subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Saint Peter’s

Health, its corporate parents, corporate predecessors, corporate successors, and all past or present

subsidiaries, affiliates, divisions, units, departments, officers, directors, principals, agents,

employees, representatives, assigns, attorneys, experts, insurers, and each person acting or

purporting to act on its behalf

2. “Plaintiff” or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Saint Peter’s Health covering the following topics. The

definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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W

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Wayne Hematology Oncology Associates, PC produce and permit

inspection and copying of the following documents and things at the place, date and time

specified in the accompanying subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Wayne

Hematology Oncology Associates, PC, its corporate parents, corporate predecessors, corporate

successors, and all past or present subsidiaries, affiliates, divisions, units, departments, officers,

directors, principals, agents, employees, representatives, assigns, attorneys, experts, insurers, and

each person acting or purporting to act on its behalf.

2. “Plaintiff” or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Wayne Hematology Oncology Associates, PC covering the

following topics. The definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.
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A0 88A Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 18'924-CFC

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name ofindividual and title, ifany)
 

on (date)

El I served the subpoena by delivering a copy to the named individual as follows:
 

 

on (date) ; 01‘ 

El I returned the subpoena unexecuted because:
 

 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ 

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty ofperjury that this information is true.

Date:
 

Server ’s signature

 

Printed name and title

 

Server ’s address

Additional information regarding attempted service, etc.:
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SCHEDULE A

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech Inc.

hereby requests that Western Maryland Health System produce and permit inspection and

copying of the following documents and things at the place, date and time specified in the

accompanying subpoena.

DEFINITIONS

The words and phrases used in these Requests shall have the meanings ascribed to them

under the Federal Rules of Civil Procedure and the Local Rules of the United States District

Court for the District of Delaware. In addition, the following terms shall have the meanings set

forth below whenever used in any Request:

1. “You,” “your,” and “yours” shall refer to, collectively or singly, to Western

Maryland Health System, its corporate parents, corporate predecessors, corporate successors, and

all past or present subsidiaries, affiliates, divisions, units, departments, officers, directors,

principals, agents, employees, representatives, assigns, attorneys, experts, insurers, and each

person acting or purporting to act on its behalf.

2. “Plaintiff” or “our” shall refer to Genentech.

3. “Defendant,” “Amgen,” and “Amgen’s” shall refer, collectively or singly, to

Amgen Inc., and all of its corporate parents, corporate predecessors, corporate successors, and all

past or present subsidiaries, affiliates, divisions, units, departments, officers, directors, principals,

agents, employees, representatives, assigns, attorneys, experts, insurers, and each person acting

or purporting to act on its behalf

4. “Genentech” shall refer to Genentech, Inc.

5. “Person” means any natural person or any business, legal, or governmental entity

or association.
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6. “Kanjinti” refers to the commercial name for Amgen’s trastuzumab biosimilar

product.

7. “Document” means the complete original (or complete copy where the original is

unavailable) and each non-identical copy (where different from the original because of notes

made on the copy or otherwise) of any writing or record, including but not limited to all written,

typewritten, handwritten, printed, electronic materials (including e-mail), or graphic matter of

any kind or nature, however produced or reproduced, any form of collected data for use with

electronic data processing equipment, and any mechanical or electronic visual or sound

recordings, including, without limitation, all tapes and discs, now or formerly in your possession,

custody or control, including all documents as defined in the broadest sense permitted by the

Federal Rules of Civil Procedure.

8. “Including” means including but not limited to.

9. “Produce” means to provide legible, complete, and exact copies of responsive

documents to the undersigned counsel, or to make such documents available to the undersigned

counsel for inspection and reproduction.

10. “Relate to,” “relates to,” “refers to,” or “relating to” means relating to, referring

to, mentioning, discussing, reflecting, containing, stating, describing, embodying, evidencing,

constituting, dealing with, or making reference to in any way.

11. “Thing” shall mean any physical specimen or other tangible item other than a

document, in your possession, custody, or control.

12. The terms “all,” “each,” and “any” shall be construed as all and any.

13. The use of the singular form of any word shall include the plural form and vice

versa.
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14. The words “and” and “or” shall be construed conjunctively or disjunctively as

necessary to make the request inclusive rather than exclusive.

15. The use of a verb in any tense shall be construed as the use of the verb in all other

tenses.

16. Words in the masculine, feminine, or neuter form shall include each of the other

genders.

17. The use of any definition for the purposes of these Requests and shall not be

deemed to constitute an agreement or acknowledgment on the part of Plaintiffs that such

definition is accurate, meaningful, or appropriate for any other purpose in this litigation.

18. The “Litigation” refers to the action captioned Genentech, Inc. v. Amgen, Inc.,

CA. No. 18-924-CMC (D. Del.).

INSTRUCTIONS

The following instructions shall apply to all the below Requests and should be considered

part of each Request.

1. You shall produce all responsive Documents and Things (including any stored by

electronic means). If you are withholding or intend to withhold any Documents or Things

responsive to these requests, you are requested to state the basis for withholding the Document or

Thing in a manner sufficient to enable Plaintiffs and the Court to adjudicate the validity of its

withholding. In the case of any Documents and Things being withheld on the grounds of

attomey-client privilege, work-product doctrine, or other privilege doctrine or immunity, please

also provide a privilege log identifying the following information for each Document or Thing:

a. the request to which the Document or Thing is responsive;

b. the title of the Document or Thing;
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c. the date appearing on the Document or Thing, and if no date appears

thereon, so state and give the date, or approximate date, on which the

Document or Thing was prepared;

(1. the type or general nature of the Document or Thing (i.e., whether it is a

letter, memorandum, minutes of a meeting, etc.);

e. number ofpages;

f. attachments;

g. appendices;

h. the name, title, and company affiliation of the Person who prepared the

Document or Thing;

i. the name, title, and company affiliation of each Person to whom the

Document or Thing was disclosed, including the Person or Persons to

whom it was addressed and the Person or Persons who received the

Document or Thing, or copies of the Document or Thing, including blind

copy recipients, and any individual to whom the Document or Thing was

distributed, shown, or explained;

j. the name, title, and company affiliation of the Person or Persons who

maintain custody of the Document or Thing; and

k. the general subject matter of the Document or Thing and the basis for

withholding the Document or Thing, in a manner sufficient for Plaintiffs

and the Court to determine the validity of your withholding.

2. Produce all responsive Documents and Things in your actual or constructive

possession, custody, or control, or the actual or constructive possession, custody, or control of
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your attorneys, accountants, representatives, consultants, agents, employees, or anyone else

acting on your behalf. Documents and Things in your actual or constructive possession, custody,

or control include documents stored in electronic form on a server controlled by a related or

unrelated entity (including but not limited to subsidiary companies, parent companies,

subsidiaries ofparent companies, and unrelated third parties) that you have the ability to access

as part of the ordinary course ofbusiness. You are to produce entire Documents and Things,

including attachments, enclosures, cover letters, memoranda, and appendices.

3. Each Document and Thing is to be produced along with all nonidentical drafts

thereof in their entirety, without abbreviation or redaction, and as maintained in the ordinary

course ofbusiness. In the event that multiple copies of a Document or Thing exist, produce

every copy on which appear any notations or markings of any sort not appearing on any other

copy.

4. If a responsive Document or Thing is not in your possession, custody, or control,

identify the names of the Persons who have possession, custody, or control of such Document

and Thing. If such Document or Thing was in your possession, custody, or control in the past

but is no longer in your possession, custody, or control, state what disposition was made of it, the

reasons for such disposition, identify any Persons having any knowledge of said disposition, and

identify the Persons responsible for such disposition.

5. If a responsive Document or Thing has been destroyed or is alleged to have been

destroyed, state the reasons for its destruction, the names of the Persons having any knowledge

of its destruction and the names of the Persons responsible for its destruction.
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6. If you contend that any Request is objectionable in whole or in part, you shall

state with particularity each objection, the basis for it, and the categories of information to which

the objection applies, and respond to the Request insofar as it is not deemed objectionable.

7. If You find the meaning of any term in these Requests unclear or ambiguous, you

shall assume a reasonable meaning, state what the assumed meaning is, and respond to the

Request according to the assumed meaning.

8. The Documents and Things produced in response to these Requests shall be (a)

organized and designated to correspond to the categories in these Requests or, if not, (b)

produced as they are maintained in the normal course ofbusiness, and in either case: (i) all

associated file labels, file headings, and file folders shall be produced together with the

responsive Documents and Things fiom each file and each file shall be identified as to its owner

or custodian; (ii) all Documents and Things that cannot be legibly copied shall be produced in

their original form; otherwise, you may produce photocopies; (iii) all photocopies shall be

stapled or clipped as the originals; and (iv) each page shall be given a discrete production

number.

9. None of the Definitions or Requests set forth above shall be construed as an

admission relating to the existence of evidence, to the relevance or admissibility of any evidence,

or to the truth or accuracy of any statement or characterization in the Definition or Request.

10. These Requests are continuing in nature and require supplemental or additional

responses in accordance with Rule 26(e) of the Federal Rules of Civil Procedure.

11. A copy of the Protective Order filed in the Litigation is attached as Exhibit A.

12. You should redact patient personal identifiers fiom documents, communications,

and things before producing them.
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DOCUMENT REQUESTS

1. Patient records, with personally identifying information redacted, sufficient to

show the administration of Kanjinti, for either adjuvant treatment of HER2-overexpressing breast

cancer or treatment of metastatic gastric cancer, to a patient at an initial dose of 8 mg/kg

followed by at least two subsequent doses of 6 mg/kg, with doses separated fiom each other by

three weeks.

2. For each patient whose records are produced in response to Request No. 1, patient

records, with personally identifying information redacted, sufficient to show the administration

of a chemotherapeutic agent to the patient for either adjuvant treatment of HER2-overexpressing

breast cancer or treatment of metastatic gastric cancer.
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SCHEDULE B

Pursuant to Rules 30 and 45 of the Federal Rules of Civil Procedure, Plaintiff Genentech

Inc. hereby requests the deposition of Western Maryland Health System covering the following

topics. The definitions in Schedule A are expressly incorporated here by reference.

TOPICS FOR TESTIMONY

13. For each document produced in response to Document Request No. 1, the

authenticity of the document and the nature of the document, including (a) when the document

was made; (b) the role of the person who made the document; (c) whether the document was

kept in the ordinary course of your business; ((1) whether making such documents is a regular

practice of your business; and (e) the accuracy of the information contained in the document.


