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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
GENENTECH, INC. and CITY OF HOPE,  
 
   Plaintiffs, 
 
v. 
 
AMGEN, INC., 
 
   Defendant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
C.A. No. 1:18-cv-00924-CFC  
 

 
 

 

GENENTECH’S EMERGENCY MOTION FOR A PRELIMINARY INJU NCTION 

Plaintiff Genentech, Inc. by and through their undersigned counsel, respectfully seek an 

Order preliminarily enjoining defendant Amgen, Inc. from commercially launching, marketing 

or selling its trastuzumab biosimilar product, Kanjinti, until this Court renders a decision on the 

merits of Genentech’s patent infringement claims following trial, and until the Court of Appeals 

for the Federal Circuit has adjudicated any appeal of that decision.  Genentech is simultaneously 

filing an Emergency Motion for a Temporary Restraining Order to maintain the status quo until 

this motion can be heard.   

The grounds for Plaintiffs’ motion are set forth in Genentech’s Combined Opening Brief 

in Support of Its Emergency Motions for Temporary Restraining Order and Preliminary 

Injunction, Declarations in Support, and accompanying exhibits filed contemporaneously 

herewith, along with a Proposed Order.     
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Of Counsel: 
 
William F. Lee 
Lisa J. Pirozzolo 
Emily R. Whelan 
Kevin Prussia 
Andrew J. Danford 
WILMER CUTLER PICKERING  

HALE AND DORR LLP 
60 State Street 
Boston, MA 02109 
(627) 526-6000 
william.lee@wilmerhale.com 
lisa.pirozzolo@wilmerhale.com 
emily.whelan@wilmerhale.com  
kevin.prussia@wilmerhale.com 
andrew.danford@wilmerhale.com  
 
Robert J. Gunther Jr. 
WILMER CUTLER PICKERING  

HALE AND DORR LLP 
7 World Trade Center  
250 Greenwich Street  
New York, NY 10007 
(212) 230-8800 
robert.gunther@wilmerhale.com 
 
Daralyn J. Durie 
Adam R. Brausa  
DURIE TANGRI LLP 
217 Leidesdorff St. 
San Francisco, CA 94111 
(415) 362-6666 
ddurie@durietangri.com 
abrausa@durietangri.com  
 

Respectfully Submitted, 
 
/s/ Michael P. Kelly    
Michael P. Kelly (#2295) 
Daniel M. Silver (#4758) 
MCCARTER & ENGLISH, LLP 
Renaissance Centre 
405 North King Street, 8th Floor 
Wilmington, DE 19801 
(302) 984-6300 
mkelly@mccarter.com 
dsilver@mccarter.com 
 
Attorneys for Genentech, Inc. and 
City of Hope 

Dated:  July 10, 2019 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELAWARE 

 

 

GENENTECH, INC. and CITY OF HOPE,  

 

   Plaintiffs, 

 

v. 

 

AMGEN, INC., 

 

   Defendant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

C.A. No. 18-924-CFC  

 

 

 

 

 

 

AVERMENT OF COUNSEL 

 The undersigned counsel hereby certifies that counsel for Plaintiffs conferred with 

counsel for Defendant, including verbally in one or more teleconferences involving Delaware 

counsel for all parties, regarding the relief sought in the foregoing motion and that counsel were 

unable to reach agreement on the relief sought. 
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Date: July 10, 2019 

 

Of Counsel: 

 

William F. Lee 

Lisa J. Pirozzolo 

Emily R. Whelan 

Kevin Prussia 

Andrew J. Danford 

WILMER CUTLER PICKERING  

HALE AND DORR LLP 

60 State Street 

Boston, MA 02109 

(627) 526-6000 

william.lee@wilmerhale.com 

lisa.pirozzolo@wilmerhale.com 

emily.whelan@wilmerhale.com  

kevin.prussia@wilmerhale.com 

andrew.danford@wilmerhale.com  

 

Robert J. Gunther Jr. 

WILMER CUTLER PICKERING  

HALE AND DORR LLP 

7 World Trade Center  

250 Greenwich Street  

New York, NY 10007 

(212) 230-8800 

robert.gunther@wilmerhale.com 

 

Daralyn J. Durie 

Adam R. Brausa  

DURIE TANGRI LLP 

217 Leidesdorff St. 

San Francisco, CA 94111 

(415) 362-6666 

ddurie@durietangri.com 

abrausa@durietangri.com  

MCCARTER & ENGLISH LLP 

 

/s/ Michael P. Kelly    

Michael P. Kelly (#2295) 

Daniel M. Silver (#4758) 

Alexandra M. Joyce (#6423) 

Renaissance Centre 

405 N. King Street, 8th Floor 

Wilmington, Delaware 19801 

Tel.: (302) 984-6300 

Fax: (302) 984-6399 

mkelly@mccarter.com 

dsilver@mccarter.com 

ajoyce@mccarter.com 

 

Attorneys for Plaintiffs Genentech, 

Inc. and City of Hope 

 

Case 1:18-cv-00924-CFC   Document 307   Filed 07/19/19   Page 4 of 8 PageID #: 23567

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
GENENTECH, INC. and CITY OF HOPE,  
 
   Plaintiffs, 
 
v. 
 
AMGEN, INC., 
 
   Defendant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
C.A. No. 1:18-cv-00924-CFC  
 
CONFIDENTIAL – FILED UNDER SEAL 
 
 
 

 

[PROPOSED] ORDER GRANTING GENENTECH’S EMERGENCY MOTION FOR 
PRELIMINARY INJUNCTION 

IT IS HEREBY ORDERED on this __________ day of _________________, 2019, that: 

1.             Genentech’s Emergency Motion for a Preliminary Injunction is GRANTED 

pending adjudication on the merits Genentech’s claims of infringement of U.S. Patent Nos. 

6,627,196 (the “’196 patent”), 7,371,379 (the “’379 patent”) and 10,160,811 (the “’811 patent”).  

Genentech has demonstrated a likelihood of success with respect to its claim of infringement of 

the ’196, ’379, and ’811 patents,  

  Genentech 

has also shown that the balance of hardships tips in its favor, and that the public interest will not 

be harmed by this preliminary injunction. 

2.             Accordingly, defendant Amgen Inc., its affiliates, subsidiaries, and each of its 

officers, agents, servants and employees, and those acting in privity or in concert with them,  

, until this Court 

renders a decision on the merits of Genentech’s patent infringement claims following trial, and 

until the Court of Appeals for the Federal Circuit has adjudicated any appeal of that decision.   
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