
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

REALTIME ADAPTIVE STREAMING LLC,

Plaintiff,

v.

SONY ELECTRONICS, INC.,

Defendant.

C.A. No. 17-1693-JFB-SRF

REALTIME ADAPTIVE STREAMING LLC’S RESPONSE TO
SONY’S MOTION FOR A MORE DEFINITE STATEMENT

Dated: March 6, 2018

OF COUNSEL

Marc A. Fenster
Reza Mirzaie
Brian D. Ledahl
C. Jay Chung
Philip X. Wang
RUSS AUGUST & KABAT
12424 Wilshire Boulevard, 12th Floor
Los Angeles, CA 90025
(310) 826-7474
mfenster@raklaw.com
rmirzaie@raklaw.com
bledahl@raklaw.com
jchung@raklaw.com
pwang@raklaw.com

BAYARD, P.A.

/s/ Stephen B. Brauerman
Stephen B. Brauerman (No. 4952)
Sara E. Bussiere (No. 5725)
600 N. King Street, Suite 400
Wilmington, DE 19801
Phone: (302) 655-5000
sbrauerman@bayardlaw.com
sbussiere@bayardlaw.com

Attorneys for Plaintiff Realtime Adaptive
Streaming LLC

Case 1:17-cv-01693-JFB-SRF   Document 19   Filed 03/06/18   Page 1 of 14 PageID #: 518

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Table of Contents

i

I. INTRODUCTION ...............................................................................................................1

II. LEGAL STANDARD..........................................................................................................1

III. ARGUMENT.......................................................................................................................3

A. Realtime’s Detailed Allegations Easily Satisfy the Iqbal/Twombly Notice
Pleading Standard ....................................................................................................3

B. Realtime Is Not Required to Identify All Asserted Claims or Provide an
Exhaustive List of All Accused Products in the Complaint ....................................6

C. Sony’s Arguments Regarding the “Encoding” and “Decoding” Are
Meritless and Improper on a Rule 12 Motion..........................................................8

D. Realtime Has Sufficiently Plead Ownership of All Asserted Patents......................9

IV. CONCLUSION..................................................................................................................10

Case 1:17-cv-01693-JFB-SRF   Document 19   Filed 03/06/18   Page 2 of 14 PageID #: 519

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Table of Authorities

i

Cases
Bell Atlantic Corp. v. Twombly,

550 U.S. 544 (2007)............................................................................................................ 1

DermaFocus LLC v. Ulthera, Inc.,
201 F. Supp. 3d 465 (D. Del. 2016)................................................................................ 4, 6

Hewlett-Packard Co. v. Intergraph Corp.,
No. C 03-2517 MJJ, 2003 U.S. Dist. LEXIS 26092 (N.D. Cal. Sep. 6, 2003)................... 7

In re Bill of Lading Transmission & Processing Sys. Patent Litig.,
681 F.3d 1323 (Fed. Cir. 2012)........................................................................................... 3

IP Commc’n Sols., LLC v. Viber Media (USA) Inc.,
No. CV 16-134-GMS, 2017 WL 1312942 (D. Del. Apr. 5, 2017) ............................. 4, 6, 8

Lifetime Indus., Inc. v. Trim-Lok, Inc.,
869 F.3d 1372 (Fed. Cir. 2017)........................................................................................... 3

McZeal v. Sprint Nextel Corp.,
501 F.3d 1354 (Fed. Cir. 2007)....................................................................................... 1, 2

Nalco Co. v. Chem-Mod, LLC,
No. 2017-1036 (Fed. Cir. Feb. 27, 2018)............................................................................ 3

Philips v. ASUSTeK Computer Inc.,
No. CV 15-1125-GMS, 2016 WL 6246763 (D. Del. Oct. 25, 2016) ......................... 6, 7, 8

Phonometrics, Inc. v. Hosp. Franchise Sys., Inc.,
203 F.3d 790 (Fed. Cir. 2000)................................................................................... 2, 4, 10

Prowire LLC v. Apple, Inc.,
No. CV 17-223, 2017 WL 3444689 (D. Del. Aug. 9, 2017) .......................................... 1, 4

Retzlaff v. Horace Mann Ins.,
738 F. Supp. 2d 564 (D. Del. 2010).................................................................................... 2

Shahin v. Delaware Dep’t of Fin.,
No. CIV.A. 10-188-GMS, 2011 WL 2470582 (D. Del. June 21, 2011)....................... 2, 10

Taurus IP, LLC v. Ford Motor Co.,
539 F. Supp. 2d 1122 (W.D. Wis. 2008) ............................................................................ 7

United States Gypsum Co. v. New NGC, Inc.,
No. CV 17-130-VAC-MPT, 2017 WL 2538569 (D. Del. June 12, 2017).......................... 4

Zimmer Surgical, Inc. v. Stryker Corp.,
No. CV 16-679-RGA-MPT, 2017 WL 1296026 (D. Del. Apr. 6, 2017)........................ 6, 7

Case 1:17-cv-01693-JFB-SRF   Document 19   Filed 03/06/18   Page 3 of 14 PageID #: 520

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


ii

Table of Authorities
(continued) Page

Rules
Fed. R. Civ. P. 12............................................................................................................................ 2

Case 1:17-cv-01693-JFB-SRF   Document 19   Filed 03/06/18   Page 4 of 14 PageID #: 521

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1

I. INTRODUCTION

Sony’s motion for a more definite statement essentially demands that Realtime provide

detailed infringement contentions in its complaint. For example, Sony argues that the complaint

is deficient because it does not identify all asserted claims and accused products, and because it

does not allege how each accused product meets each element of each asserted claim. This is not

the law. Rule 8 does not require detailed factual allegations, but only requires facts sufficient to

place the alleged infringer on notice of what it must defend. Realtime’s complaint—which

identifies exemplary accused instrumentalities by name and model number, explains how these

accused instrumentalities meet the elements of the identified representative asserted claims, and

even provides direct quotes and citations to evidence from Sony’s own website—far exceeds the

notice pleading standard. None of the cases cited by Sony support its position. Indeed, courts in

this District have consistently “declined” to “front-load the litigation process by requiring a

detailed complaint in every instance.” Prowire LLC v. Apple, Inc., No. CV 17-223, 2017 WL

3444689, at *3 (D. Del. Aug. 9, 2017).

The allegations of the complaint are sufficiently detailed to put Sony on notice of what it

must defend. No more is required. Sony’s motion for a more definite statement should be denied.

II. LEGAL STANDARD

Federal Rule of Civil Procedure 8(a)(2) requires only “a short and plain statement of the

claim showing that the pleader is entitled to relief.” McZeal v. Sprint Nextel Corp., 501 F.3d

1354, 1356 (Fed. Cir. 2007)1 (citing Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007)). To

1 In evaluating the sufficiency of a complaint under Twombly and Iqbal, courts in this and other
districts properly rely on pre-December 1, 2015 (when Form 18 was abrogated) Federal Circuit
precedent regarding the pleading standards for patent infringement. See Prowire LLC v. Apple,
Inc., No. CV 17-223, 2017 WL 3444689, at *3 n.7 (D. Del. Aug. 9, 2017) (collecting recent
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