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I. STATEMENT OF NATURE AND STAGE OF THE PROCEEDINGS 

On June 30, 2017, plaintiffs University of Massachusetts Medical School (“UMass”) and 

Carmel Laboratories, LLC (“Carmel Labs”) (collectively “Plaintiffs”) filed a Complaint against 

L’Oréal USA, Inc. (“L’Oréal USA”) and L’Oréal S.A. alleging that L’Oréal USA and L’Oréal S.A. 

infringe two patents covering methods of applying topical compositions containing adenosine to 

skin (the “Complaint”).  On August 4, 2017, in accordance with a stipulation extending L’Oréal 

USA’s deadline to move, answer, or otherwise respond to the Complaint (D.I. 4), L’Oréal USA 

moved to dismiss Plaintiffs’ Complaint under Fed. R. Civ. P. (“Rule”) 8(a)(2) and 12(b)(6) 

(“L’Oréal USA’s Motion to Dismiss”).  (D.I. 7-10.)  On August 18, 2017, the date Plaintiffs’ 

response to the Motion to Dismiss was due, Plaintiffs filed a First Amended Complaint (“FAC”), 

which was essentially identical to their Complaint, and which contains the same deficiencies 

identified by L’Oréal USA in its Motion to Dismiss the Complaint.
1
  (D.I. 13)   

L’Oréal USA now moves to dismiss Plaintiffs’ FAC with prejudice under Rule 8(a)(2) and 

12(b)(6).  

II. SUMMARY OF ARGUMENT 

The FAC leaves Plaintiffs’ inadequately pled Complaint effectively unchanged and now 

confirms that, despite their opportunity to do so, Plaintiffs cannot plead any infringement claims 

against L’Oréal USA.  Accordingly, the FAC should be dismissed with prejudice pursuant to Rule 

12(b)(6).  Rule 8 requires “a short and plain statement of [each] claim showing that the pleader is 

entitled to relief.”  Fed. R. Civ. P. 8(a)(2).  This standard “demands more than an unadorned, the-

defendant-unlawfully-harmed-me accusation.”  Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009).  

Complaints must allege sufficient facts to “raise a right to relief above the speculative level . . . .”  

                                                 
1
 L’Oréal S.A. separately plans to move, answer, or otherwise respond to the FAC on or by October 

16, 2017, the stipulated deadline for L’Oréal S.A.’s response to the FAC.  (D.I. 14.) 
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