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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria1 Virginia 22313- 1450
www.uspto.gov

  
    APPLICATION NO. F ING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONF {MATION NO.  

10/701,495 11/06/2003 Jean—Baptiste Galey 232979Us0 7627

OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, PC.
1940 DUKE STREET HENRY, MICHAEL c

ALEXANDRIA, VA 22314 ART UNIT PAPER NUMBER

1623

 
NOT *ICATION DATE  DELIVERY MODE 

10/ 1 7/2008 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above—indicated "Notification Date" to the

following e—mail address(es):

patentdocket @ oblon.com
oblonpat @ oblon.com
jgardner @ oblon.com
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10/701,495 GALEY, JEAN-BAPTISTE

Office Action Summary Examiner Art Unit

MICHAEL c. HENRY 1623 -
-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event however may a reply be timely filed
after SIX (6) MONTHS from the mailing date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)IXI Responsive to communication(s) filed on 03 July 2008.

2a)IZI This action is FINAL. 2b)I:I This action is non-final.

3)I:I Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under EX parte Quay/e, 1935 CD. 11, 453 O.G. 213.

Disposition of Claims

4)IZI Claim(s) 1-6 8-15 and 17-23 is/are pending in the application.

4a) Of the above Claim(s) is/are withdrawn from consideration.

5)I:I Claim(s)_ is/are allowed.

6)IXI Claim(s) 1-6 8-15 17-23 is/are rejected.

7)I:I Claim(s)_ is/are objected to.

8)I:I Claim(s)_are subject to restriction and/or election requirement.

Application Papers

9)I:I The specification is objected to by the Examiner.

10)I:I The drawing(s) filed on is/are: a)I:I accepted or b)I:I objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

11)I:I The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)I:I Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)—(d) or (f).

a)I:I All b)I:I Some * c)I:I None of:

1.I:I Certified copies of the priority documents have been received.

2.I:I Certified copies of the priority documents have been received in Application No.

3.I:I Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

Attach ment(s)

1) D Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)

2) D Notice of Draftsperson‘s Patent Drawing Review (PTO-948) Paper No(s)/Mai| Date._
3) |:| Information Disclosure Statement(s) (PTO/SB/08) 5) I:I Notice of Informal Patent Application

Paper No(s)/Mai| Date . 6) D Other:

 
U.S. Patent and Trademark Office

PTOL-326 (Rev. 08—06) Office Action Summary Part of Paper No./Mai| Date 20081010
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Application/Control Number: 10/701,495 Page 2

Art Unit: 1623

DETAILED ACTION

The following office action is a responsive to the amendment filed, 07/03/08.

The amendment filed 07/03/08 affects the application, 10/701,495 as follows:

1. Claims 1, 4-6, 13-15, 23 have been amended. Applicants’ amendments have overcome

the rejections made under 35 USC. 102(b) with Dobson et al. Consequently, the said

rejections are withdrawn. However, the rejections made under 35 USC. 103(a) with

Dobson et al. and under 35 USC. 102(b) with Lapinet et al. the are maintained

2. The responsive to applicants’ arguments is contained herein below.

Claims 1-6, 8-15, 17-23 are pending in application

Claim Rejections - 35 USC § 1 02

The following is a quotation of the appropriate paragraphs of 35 USC. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this
or a foreign country, before the invention thereof by the applicant for a patent.

Claims 1-2, 4, 5 are rejected under 35 USC. 102(b) as being anticipated by Lapinet et al.

(US 3,978,213).

In claim 1, applicant claims “A method for softening expression lines on a face and/or

forehead in need thereof, comprising topically applying a composition to one or more zones of

the face or forehead marked with expression lines a composition comprising at least one

compound selected from the group consisting of adenosine and adenosine analogues and a

physiologically acceptable medium, wherein the composition comprises 0.1% to 10% by weight

of adenosine and/or adenosine analogue with respect to the total composition weight.” Lapinet
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et al. disclose applicant’s method of softening and enhancing the natural elasticity of the skin

comprising applying topically to human skin a composition comprising an adenosine analogue,

cyclic 3’,5’-adenosine monophosphate (see claims 1-2 and col. 2, line 48- col. 4, line 7). It

should be noted that the application of the composition to skin also encompasses the skin on the

face and forehead and especially since that is where wrinkles (including expression lines)

generally occur. Furthermore, it should be noted that the examiner considers that the softening

of skin also includes a softening of lines especially since Lapinet also disclose that wrinkles

(expression lines) are decreased (softened) by said treatment (see col. 4, lines 3-7) and that said

treatment is applied to soften and soothe human skin that is wrinkled and dry (see col. 1, lines

47—52). it must also be noted that Lapinet et al. apply the same composition to the skin of the

same subject as applicant and consequently it should have the same inherent effect of softening

of expression lines. Claim 2, which is drawn to the method according to claim 1 wherein said

composition comprises an adenosine analogue, is also encompassed by this rejection, since

Lapinet et al.’s composition also comprises the adenosine analogue, cyclic 3’,5’-adenosine

monophosphate (see claims l-2 and col. 2, line 48- col. 4, line 7). It should be noted that the

application of the composition to skin also encompasses the skin on the face and forehead and

especially since that is where wrinkles (including expression lines) generally occur.

Furthermore, it should be noted that the examiner considers that the softening of skin also

includes a softening of lines especially since Lapinet also disclose that wrinkles (expression

lines) are decreased (softened) by said treatment (see col. 4, lines 3-7) and that said treatment is

applied to soften and soothe human skin that is wrinkled and dry (see col. 1, lines 47—52). It

must also be noted that Lapinet et al. apply the same composition to the skin of the same subject
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