
Case 1:16-cv-00830-RGA   Document 8   Filed 11/18/16   Page 1 of 22 PageID #: 481

’ -: ' :"21

Case 1:16-cv-00830-RGA Document 8 Filed 11/18/16 Page 1 of 22 PageID #: 481

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF DELAWARE

smco,Lu3mm1PC0uLLCdeMINTUS

IQ,

Plaintiffs,

V. CA. No. 16—830-RGA

STREETLINE, INC. and KAPSCH

TRAFFICCOM HOLDING CORP.=

Defendants.

vvvvvvvvvvvvv
DEFENDANTS’ VMEMORANDUM OF REASONS IN SUPPORT OF

THEIR MOTION TO DISMISS UNDER RULE llgbflfil

ROSS ARONSTAM & MORITZ LLP

Benjamin J. Sehladweiler (#4601)

OfCounsel: 100 S. West Street, Suite 400
Wilmington, DE 19801

Pierre R. Yanney (3 02) 576- 1600

Stephen E. Underwood bsehladweilerfiQramllp.com

Wesley A. Homer
STROOCK & STROOCK & LAVAN LLP Counselfor Defendams Streerline, Inc. and

180 Maiden Lane Kapsch TrafficCom Holding Corp.

New York, NY 10038

(212) 8066400

Eganneygcgstroock. com

sunderwoodgtgstroock.com

whorner@,stroo el<.com

Dated: November 18, 2016

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Case 1:16-cv-00830-RGA   Document 8   Filed 11/18/16   Page 2 of 22 PageID #: 482

I

Case 1:16-cv-00830-RGA Document 8 Filed 11/18/16 Page 2 of 22 PageID #: 482

TABLE OF CONTENTS

I. NATURE AND STAGE OF THE PROCEEDINGS ............................................................. I

II. SUMMARY OF THE ARGUMENT ..................................................................................... I

III. STATEMENT OF FACTS ................................................................................................. 3

IV. ARGUMENT ...................................................................................................................... 5

A. Legal Standards Governing a Rule 12(b)(6) Motion .......................................................... 5

B. SIPCO Has Not Sufficiently Alleged Direct Infringement................................................. 8

_ I. SIPCO Has Failed to State a Claim for Direct Patent Infringement in Counts 2, 3, 5, 8

and 10 ...................................................................................................................................... 8

2. SIPCO Has Failed to State a Claim for Direct Patent Infringement in Counts l, 4, 6, 7

and 9 ........................................................................................................................................ 9

C. SIPCO Has Not Alleged Sufficient Facts to Identify the Respective Roles of Each

Defendant in the Alleged Infringement .................................................................................... 12

D. STPCO Has Not Adequately Alleged Involvement by Kapsch ......................................... 14

E. STPCO Has Not Sufficiently Alleged Indirect Infringement ............................................ 17

V. CONCLUSION ..................................................................................................................... l7

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Case 1:16-cv-00830-RGA   Document 8   Filed 11/18/16   Page 3 of 22 PageID #: 483

., . : -' " fin " ' '- : y - -' 3' r" - g ’- """"

Case 1:16-cv-00830-RGA Document 8 Filed 11/18/16 Page 3 of 22 PageID #: 483

TABLE OF AUTHORITIES

Page(s)

Cases

Ashcrofi v. Iqbal,

129 S.Ct. 1937 (2009) ............................................................................................................ 1, 7

Arias IP, LLC v. Exeion Corp,

N0. 15 C 10746, 2016 WL 2866134(N.D.111.May 17, 2016) ................................................. 7

Arias 1P LLC 1). Pacific Gas and Electric Co,

No. 15-CV-05469-EDL, 2016 WL 1719545 (ND. Cal. Mar. 9, 2016) .................................... 8

Bell Ail. Corp. v. Twombly,

550 US. 544 (2007) ......................................................................................................... passim

In re BillT QfLading Transmission (1’: Processing Sys. Paiem Ling,

681 F.3d 1323 (Fed. Cir. 2012)............................................................................................. 5-6

Certain Undeiwriiers at Lloyd's, London 12. U—Line Corp,

N0. CIV. 13-3203 NLH/AMD, 2013 WL 5503672 (DNJ. Oct. 1, 2013) ...................... passim

CG Tech. Development, LLC v. FanDuel, Inc,

No. 2:16-CV-00801-RCJ-VCF, 2016 WL 6089693 (D. Nev. Oct. 18, 2016) ....................... 5, 8

Chestnut Hill Soundlnc. v. Appie Inc”

No. 15-261-RGA, Dkt. 53 (D. Del. Feb. 29, 2016) ................................................................... 8

eDigirai C0130. v. iBabyLabs, Inc,

No. 15—CV~05790—JST, 2016 WL 4427209 (ND. Cal. Aug. 22, 2016) .................................... 5

Eidos Commc’ns, LLC v. Sigzpe Techs. SA,

686 F. Supp. 2d 465 (D. Del. 2010) ........................................................................................... 9

Kost v. Kazakiewicz,

133d 176 (3d Cir. 1993) ........................................................................................................... 5

Lyda v. CBS C0111,

No. 2015-1923, 2016 WL 5539875 (Fed. Cir. Sept. 30, 2016) ....................................... passim

M2M Sois. LLC V. Teiit Commc'ns PLC,

No. CV 14-1103-RGA, 2015 WL 4640400 (B. Del. Aug. 5, 2015) ................................ passim

McZeai v. Sprint Nexiei Corp,

501 F.3d 1354 (Fed.C1r.2007) .................................................................................................... 6

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Case 1:16-cv-00830-RGA   Document 8   Filed 11/18/16   Page 4 of 22 PageID #: 484

’ - ! """" '7: " "*1

Case 1:16-cv-00830-RGA Document 8 Filed 11/18/16 Page 4 of 22 PageID #: 484

Mike Mum/17y ’5 Enterprises, Inc. v. Fineline 1176045.,

LLC, No. 1:16-CV-784-LJO-SAB, 2016 WL 4160756 (ED. Cal. Aug. 5,

2016) ...................................................................................................................................... 7', 8

Novo Nordisk v. Caraco Pharmaceutical Laboratories,

450 F.Supp.2d 757 (E.D.Mich.2006) ................................................................................... 3, 15

Raindance Techs., Inc. v. 1ch Genomics, Inc,

No. CV 15-152-RGA, 2016 WL 927143 (D. DeL Mar. 4, 2016) ....................................2, 8, 12

Sheeran v. Blyrh Shiphola’ing 8A.,

No. CV 14-5482, 2015 WL 9048979 (DNJ. Dec. 16, 2015) ............................................. 2, 13

Other Authorities

Fed. R. Civ. P. 8 .....................................................................................' .......................................... 7

Fed. R. Civ. P. 8(a) .......................................................................................................................... 5

Fed. R. Civ. P. 8(a)(2) ...................................................................................................................... 5

Fed. R. Civ. P. 12(1))(6) ................................................................................................................ 1, 5

Fed. R. Civ. P. 84 .....................................................................................................................2, 5, 6

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Case 1:16-cv-00830-RGA   Document 8   Filed 11/18/16   Page 5 of 22 PageID #: 485Case 1:16-cv-00830-RGA Document 8 Filed 11/18/16 Page 5 of 22 PagelD #: 485

Defendants Streetline, Inc. (“Streetline”) and Kapsch TrafficCom Holding Corp.

(“Kapsch”) (collectively “Defendants”) hereby submit this Memorandum of Reasons in support

of their motion to dismiss the complaint of Plaintiffs SIPCO, LLC and 1? CO, LLC (d/b/a/

INTUS IQ) (collectively “SIPCO”) under Fed. R. Civ. P. 12(b)(6).

I. NATURE AND STAGE OF THE PROCEEDINGS

This is a patent infringement case. On September 19, 2016, SIPCO filed a Complaint

against the Defendants, alleging infi'ingement of ten different patents: US. Patent Nos. 8,908,842

(“the “842 patent”), 8,625,496 (“the ‘496 patent”), 8,233,471 (“the ‘471 patent”), 8,223,010 (“the

‘010 patent”), 7,697,492 (“the ‘492 patent”), 7,468,661 (“the ‘661 patent”), 7,103,511 (“the ‘511

patent”), 6,914,893 (“the ‘893 patent”), 6,437,692 (“the ‘692 patent”) and 6,249,516 (“the “516

patent) (collectively, “the Patents-in—Suit”). The Complaint was served on September 20, 2016.

On October 7', 2016, this Court granted Defendants an extension of time until November 18,

2016 to respond to the Complaint. See DJ. 6. This motion is timely pursuant to that extension.

11. SUMMARY OF THE ARGUMENT

1. SIPCO’s Complaint fails to state a claim for direct patent infringement, because it

does not allege sufficient factual content to show ho_w Streetline’s products and services

allegedly infringe the asserted claims. At best, SIPCO’s Complaint identifies the products and

services that are alleged to be infringing, then makes the conclusory assertion that these products

and services are “within the scope of the claims.” See, e.g., D1. 1, 11 18. Under Bell/1t]. Corp. v.

Twombt‘y, 550 US. 544 (2007) and Ashcroft v. Iqbal, 129 S.Ct. 1937 (2009), and in View of the

Supreme Court’s recent abrogation of the “Form 18” complaint for patent infringement,1 such

conclusory allegations are insufficient to state a claim for patent infringement.

1 See Supreme Court of the United States, Order Regarding Amendments to the Federal Rules of
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