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EXHIBIT-1 

DISPUTED TERMS 

No. Terms for Construction Patents/ 
Claims 

Plaintiff’s Proposed Constructions 
and Supporting Intrinsic 
Evidence 

Defendants’ Proposed Constructions 
and Supporting Intrinsic Evidence 

1. “means for identifying a broadcast 
channel for a game of interest” 

‘344/13 Governed by 35 U.S.C. § 112(6): 

Function: identifying a broadcast 
channel for a game of interest 

Structure: a processor programmed 
to perform the algorithm disclosed 
in steps described in ‘344 Patent at 
16:57-17:1, which involves 
connecting to a web server and 
downloading a broadcaster 
component that identifies the 
broadcast channel for the game of 
interest 

Intrinsic Evidence 
A-1: ‘344 
Title; 
Abstract; 
Figs. 1, 2, 3A, 3B, 4A, 4B, 4C, 5A, 
5B, 6, 7, 8, 9, 10, 23, 24, 30  
Claims 12, 13, 14, 15 
Col. 1: ll. 27-29; 
Col. 4: ll. 3-Col. 7: ll. 29; 
Col. 7: ll. 30-Col. 8: ll. 67; 
Col. 12: ll. 33-Col. 14: ll. 51; 

This term is indefinite.   

Function:  identifying a broadcast channel 
for a game of interest 

Structure:  Indefinite because 
no/insufficient algorithm disclosed 

Intrinsic Evidence 

A-1 - ’344 pat., 16:31-34, 16:57- 
59, 16:63-65, 30:7-55. 

B-1 – File History at July 31, 2000 
Original Application 

C-4 - IPR2015-01972, Institution 
Decision, Paper 8, pp. 8-10. 

Case 1:16-cv-00455-RGA   Document 99-1   Filed 04/25/17   Page 2 of 111 PageID #: 8311

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


- 2 - 

No. Terms for Construction Patents/ 
Claims 

Plaintiff’s Proposed Constructions 
and Supporting Intrinsic 
Evidence 

Defendants’ Proposed Constructions 
and Supporting Intrinsic Evidence 

Col. 14: ll. 52-Col. 15: ll. 7;  
Col. 16: ll. 29-Col. 21: ll. 14; 
Col. 21: ll. 54-Col. 24: ll. 6; 
Col. 25: ll. 11-Col. 26: ll. 10; 
Col. 27: ll. 62-Col. 28: ll. 17;  
Col. 28: ll. 56–Col. 29: ll. 24 

B-1: ‘344 Patent File History 
including: 
May 21, 2003 Office Action; 
September 10, 2003 Amendment 
and Response to Office Action; 
September 25, 2003 Terminal 
Disclaimer; September 26, 2003 
Office Action; October 1, 2003 
Notice of Allowance. 
IPR2015-01970, 9/25/15 
Petitioner’s Petition for Inter Partes 
Review, 10/14/16 Petitioner’s 
Consolidated Reply to Patent 
Owner’s Response, 1/20/17 
Petitioner’s Consolidated Reply to 
Patent Owner’s Response; 3/23/17 
Final Written Decision 

‘344 Patent Inter Parte Review 
proceeding decisions and papers 
including: IPR2015-01972, 9/25/15 
Petitioner’s Petition for Inter Partes 
Review, 10/15/16 Petitioners’ Reply 
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No. Terms for Construction Patents/ 
Claims 

Plaintiff’s Proposed Constructions 
and Supporting Intrinsic 
Evidence 

Defendants’ Proposed Constructions 
and Supporting Intrinsic Evidence 

to Patent Owner’s Response, 
3/23/17 Final Written Decision, 
7/20/16; IPR2016-00931, 6/23/16 
Decision Denying Institution    

2. “means for identifying a game of 
interest includes accessing a web 
server that maps games to 
corresponding broadcast channel” 

‘344/14 “Means for identifying a game of 
interest” is construed above.  No 
further construction necessary. 

Intrinsic Evidence 
A-1: ‘344 
Title; 
Abstract; 
Figs. 1, 2, 3A, 3B, 4A, 4B, 4C, 5A, 
5B, 6, 7, 8, 9, 10, 23, 24, 30  
Claims 12, 13, 14, 15 
Col. 1: ll. 27-29; 
Col. 4: ll. 3-Col. 7: ll. 29; 
Col. 7: ll. 30-Col. 8: ll. 67; 
Col. 12: ll. 33-Col. 14: ll. 51; 
Col. 14: ll. 52-Col. 15: ll. 7;  
Col. 16: ll. 29-Col. 21: ll. 14; 
Col. 21: ll. 54-Col. 24: ll. 6; 
Col. 25: ll. 11-Col. 26: ll. 10; 
Col. 27: ll. 62-Col. 28: ll. 17;  
Col. 28: ll. 56–Col. 29: ll. 24 

B-1: ‘344 Patent File History 
including: 

This term is indefinite.   

Function:  identifying a game of interest 
includes accessing a web server that maps 
games to corresponding broadcast 
channel 

Structure:  Indefinite because 
no/insufficient algorithm disclosed 

Intrinsic Evidence 

A-1 - ’344 pat., 16:65-17:1, 30:7-55. 

B-1 – File History at July 31, 2000 
Original Application 
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No. Terms for Construction Patents/ 
Claims 

Plaintiff’s Proposed Constructions 
and Supporting Intrinsic 
Evidence 

Defendants’ Proposed Constructions 
and Supporting Intrinsic Evidence 

May 21, 2003 Office Action; 
September 10, 2003 Amendment 
and Response to Office Action; 
September 25, 2003 Terminal 
Disclaimer; September 26, 2003 
Office Action; October 1, 2003 
Notice of Allowance. 
‘344 Patent Inter Parte Review 
proceeding decisions and papers 
including: IPR2015-01970, 9/25/15 
Petitioner’s Petition for Inter Partes 
Review, 10/14/16 Petitioner’s 
Consolidated Reply to Patent 
Owner’s Response, 1/20/17 
Petitioner’s Consolidated Reply to 
Patent Owner’s Response; 3/23/17 
Final Written Decision; IPR2015-
01972, 9/25/15 Petitioner’s Petition 
for Inter Partes Review, 10/15/16 
Petitioners’ Reply to Patent Owner’s 
Response, 3/23/17 Final Written 
Decision, 7/20/16; IPR2016-00931, 
6/23/16 Decision Denying 
Institution    

3. “means for identifying a broadcast 
channel for a topic of interest” 

‘966/13 Governed by 35 U.S.C. § 112(6): 
Function: identifying a broadcast 
channel for a topic of interest 

This term is indefinite.   

Function:  identifying a broadcast channel 
for a topic of interest 
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