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SUMMARY OF ARGUMENT

The Court should deny EA’s motion for summary judgment of non-infringement of the
‘344, *966, and ‘497 Patents. Acceleration Bay has come forward with overwhelming evidence
that EA infringes the claimed inventions of the ‘344, ‘966, and ‘497 Patents through its use of
the Accused Products, including development, updating and testing, which is critical for the
commercial success of these games. The evidence includes binding party admissions from EA’s
30(b)(6) witnesses and interrogatory responses and extensive documentation and data, detailing
EA’s protocols for testing, tracking, and logging EA’s entire product development process. EA’s
testing protocols mandate testing all of the accused online modes for the Xbox and PC platforms
at issue. And, as shown below, EA did just that, testing and using (1) all of the accused game
modes (2) on all of the accused platforms, (3) during the infringing damages period, and (4)
within the United States. Acceleration Bay also demonstrates that EA makes the infringing
component of the ‘497 Patent, EA’s Blaze redirector running EA’s software, and the infringing
networks of the ‘344 and *966 Patents, networks of EA’s software processes created by EA’s
software processes.

EA infringes the asserted method claims of the “147 and ‘069 Patents because each of the
recited steps of the asserted claims is performed in the United States. EA’s theory that it does
not infringe because _ should be rejected
because it ignores the actual language and structure of the recited claims.

Finally, the Court should reject EA’s argument that the Accused Products do not use m-
regular networks. Acceleration Bay and its experts have come forward with ample evidence that
they do. At best, EA disputes issues of fact and identifies battling expert opinions that should be

resolved at trial and preclude summary judgment.
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