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 INTRODUCTION 

After nine years, Acceleration Bay (“AB”) finally had its day in Court.  AB proved its case 

to the jury through Activision’s technical documents, network traffic testing, source code, 

deposition and cross-examination testimony from Activision’s engineers, and testimony from four 

experts.  The jury found that Activision’s World of Warcraft (“WoW”) infringed Claim 12 of U.S. 

Patent No. 6,701,344 and Call of Duty: Black Ops III and Advanced Warfare (“CoD”) infringed 

Claim 1 of U.S. Patent No. 6,732,147, and awarded AB damages of $23.4 million.  The jury’s 

verdict is supported by substantial evidence and there is no basis to set it aside.     

Activision fails to carry its heavy burden to obtain judgment as a matter of law (“JMOL”).  

“[JMOL] is a ‘sparingly’ invoked remedy, ‘granted only if, viewing the evidence in the light most 

favorable to the nonmovant and giving it the advantage of every fair and reasonable inference, 

there is insufficient evidence from which a jury reasonably could find liability.’”  Marra v. Phila. 

Hous. Auth., 497 F.3d 286, 300 (3d Cir. 2007) (citations omitted).  Activision’s motion is based 

on rehashed arguments that the Court previously rejected and on factual disputes, which cannot be 

resolved through a motion for JMOL.  Thus, Activision’s motion for JMOL should be denied.   

Activision’s request for remittitur also should be denied as it is based on Activision’s 

flawed JMOL arguments and factual disputes, which are not a basis to set aside the damages award. 

 ARGUMENT 

 Judge Andrews Already Found That Collateral Estoppel Does Not Apply 

Judge Andrews rejected Activision’s argument that collateral estoppel applies to AB’s 

infringement case.  D.I. 744.  After Judge Andrews granted summary judgment of non-

infringement in Acceleration Bay LLC v. Take-Two Interactive Software, Inc. (“Take-Two”), 

Activision contended that AB was estopped from asserting infringement based on issues decided 

against it in that case.  Id. at 3.  In denying Activision’s motion in relevant part, Judge Andrews 
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