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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF DELAWARE

ACCELERATION BAY, LLC )
)

Plaintiff, )
)
) Civil Action No. 15-453-RGA

v. )
)

ACTIVISION BLIZZARD, INC., )
)

Defendant. )

J. Caleb Boggs Courthouse
844 King Street
Wilmington, Delaware

Friday, October 19, 2018
8:32 a.m.
Pretrial Hearing

BEFORE: THE HONORABLE RICHARD G. ANDREWS
United States District Court Judge

APPEARANCES:

PHILIP A. ROVNER, ESQUIRE
POTTER ANDERSON & CORROON, LLP

1313 N. Market Street, 6th Floor
Hercules Building
Wilmington, Delaware 19899

-and-

PAUL ANDRE, ESQUIRE
LISA KOBIALKA, ESQUIRE
AARON M. FRANKEL, ESQURE
KRAMER LEVIN NAFTALIS & FRANKEL, LLP

990 Marsh Road
Menlo Park, California 94025
For the Plaintiff
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Bay four days before the first day of trial. All right?

MR. WEBB: Yes, Your Honor.

THE COURT: Okay. All right.

So on the next page, Paragraph 56, I believe

that the issue in here, amid the argument is that there's

some financial information that Activision has not updated

since 2017, and Acceleration Bay would like it updated.

Is that the basic scenario?

MS. KOBIALKA: Yeah, that's correct, Your Honor.

We got revenue information up to the beginning, I think, of

2017. We moved to compel it. There was representations

made that prior to trial they would update it.

THE COURT: So hold your fire there for a

second. So I understand part of your objection is not

relevant to anything, but I guess we're going to be figuring

that out in the next few days. Besides for that, is there

some reason why you think that you don't have to do this?

MR. ENZMINGER: That's the reason, because at

the time that this was put together, they weren't advancing,

in our view, a damages case.

THE COURT: Okay. So you can update the

financial information through to when?

MR. SALIK: Through third quarter of this year,

Your Honor.

THE COURT: Okay. That's generous. All right.
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So when can you do that by?

MR. SALIK: We can do it next week.

THE COURT: Next week, yeah.

MR. SALIK: We can do it as soon --

THE COURT: Can we do it on Monday?

MR. SALIK: I believe so, yes.

THE COURT: Okay. Well, thank you, sir.

All right. So moving on to the next page. So

there's Paragraph 59 what appears to be 90 "prior art

references."

I assume that, in fact, the great bulk of these

are dropping away.

MR. ENZMINGER: We -- yes. I would say the bulk

of these are dropping away.

THE COURT: Have they dropped away yet?

MR. ENZMINGER: They have not, but -- they have

not dropped away yet.

THE COURT: Okay. So are they, in fact -- I

mean, it's not 433 and a few in between, but it's like 90

exhibits in a row or in this category?

MR. ENZMINGER: Yes.

THE COURT: Okay. So are any of these, in fact,

when we were talking about this morning -- well, do you know

now -- I'm not going to make you say it right this moment,

but do you know now how much of those are really in just for
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