Case 1:16-cv-00453-RGA Document 495 Filed 03/08/18 Page 1 of 5 PagelD #: 42935

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

ACCELERATION BAY LLC,
Plaintiff,
V.

C.A. No. 16-453 (RGA)

ACTIVISION BLIZZARD, INC., REDACTED - PUBLIC VERSION

N N N N N N N N N

Defendant.

DECLARATION OF DAVID R. KARGER, Ph.D IN SUPPORT OF DEFENDANTS’
OPPOSITION TO ACCELERATION BAY’S MOTION FOR SUMMARY JUDGMENT
OF VALIDITY
VOLUME 1 OF 2

OF COUNSEL: MORRIS, NICHOLS, ARSHT & TUNNELL LLP
. Jack B. Blumenfeld (#1014)
Michael A. T 1 )
enac omastio Stephen J. Kraftschik (#5623)
Gino Cheng
. 5 1201 North Market Street
David K. Lin

Joe S. Netikosol

WINSTON & STRAWN LLP

333 South Grand Avenue, 38th Floor
Los Angeles, CA 90071

(213) 615-1700

David P. Enzminger

Louis L. Campbell

WINSTON & STRAWN LLP

275 Middlefield Road, Suite 205
Menlo Park, CA 94025

(650) 858-6500

Dan K. Webb

Kathleen B. Barry
WINSTON & STRAWN LLP
35 West Wacker Drive
Chicago, IL 60601

(312) 558-5600

Krista M. Enns

WINSTON & STRAWN LLP

101 California Street, 35th Floor
San Francisco, CA 94111

(415) 591-1000

P.O. Box 1347
Wilmington, DE 19899
(302) 658-9200

jblumenfeld@mnat.com

skraftschik@mnat.com

Attorneys for Defendant

Michael M. Murray

Anup K. Misra

WINSTON & STRAWN LLP
200 Park Avenue,

New York, NY 10166
(212) 294-6700

Andrew R. Sommer
Thomas M. Dunham
Michael Woods

Paul N. Harold

Joseph C. Masullo
WINSTON & STRAWN LLP
1700 K Street, N.W.
Washington, DC 20006

Original Filing Date: February 23, 2018 (202) 282-5000

Redacted Filing Date: March 8, 2018

DOCKET

_ ARM

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 1:16-cv-00453-RGA Document 495 Filed 03/08/18 Page 2 of 5 PagelD #: 42936

1. I am currently a professor at the Massachusetts Institute of Technology (“M.1.T.”) where |
am a member of the Computer Science and Artificial Intelligence Laboratory and the Electrical
Engineering and Computer Science Department.

2. I have been retained on behalf of Defendants Activision Blizzard, Inc., Electronic Arts Inc.,
Take-Two Interactive Software, Inc., 2K Sports, Inc., and Rockstar Games, Inc. to provide my
expert opinions about the validity of certain patent claims found in U.S. Patent Nos. 6,701,344;
6,829,634; 6,714,966; 6,732,147; and 6,910,069.

3. I am being compensated at my standard rate of-per hour for my services. | have no
financial interest in the outcome of these litigations between Defendants and Acceleration Bay
LLC.

4. Appendix A is my Curriculum Vitae and my Faculty Personnel Record. | provide a
summary of certain experience that | have relevant to the technical field of the Asserted Patents in
paragraphs 3 to 11 of my Expert Report Regarding Invalidity of Certain Claims From U.S. Patent
Nos. 6,701,344, 6,714,966, 6,829,634, 6,910,069, 6,732,147, and 6,920,497 (“Opening Report”)
(Ex. A).

5. Appendix B lists the testimony that | have provided in the last four years and my
compensation. The opinions provided in this declaration are my own and my compensation does
not depend in any way on the substance of my opinions.

6. I submit this declaration in support of Defendants’ Opposition to Acceleration Bay’s
Motions for Summary Judgment.

7. Attached to Defendants” Opposition to Acceleration Bay’s Motion for Summary Judgment
Brief are true and correct excerpts of my (a) Expert Report Regarding Invalidity of Certain Claims

From U.S. Patent Nos. 6,701,344, 6,714,966, 6,829,634, 6,910,069, 6,732,147, and 6,920,497
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(“Opening Report”) (Ex. A), and (b) Reply Expert Report Regarding Invalidity of Certain Claims
From U.S. Patent Nos. 6,701,344, 6,714,966, 6,829,634, 6,910,069, 6,732,147, and 6,920,497
(“Reply Report”) (Ex. B). In these reports, | provided analysis for why the *497 patent is invalid
in view of the prior art. The issues Plaintiff raises in its motion for summary judgment, however,
do not implicate the analysis | rendered in my reports. Therefore, | do not include those sections
in Exhibits A and B.!
8. I also understand that Defendants will submit a copy of its summary judgment papers with
hyperlinks linking to complete true and accurate copies of the above reports.
0. | incorporate by reference the opinions set forth in my expert reports in the above
referenced matters, and declare to their contents, as if fully set forth herein.
10.  The statements and opinions set forth in in Exhibits A and B are true and accurate based
on my personal knowledge and professional experience. Exhibits A and B also accurately reflect
the facts and circumstances described therein as | understand them.
11. I expect to testify at trial in these actions regarding the opinions set forth in my expert
reports, as well as on any other issues for which | have submitted or will submit an expert report
in this action if asked to do so by counsel for Defendants.

I declare under penalty of perjury under the laws of the United States of America that this
declaration is true, complete, and accurate to the best of my knowledge. | further acknowledge that
willful false statements and the like are punishable by fine or imprisonment, or both under 18

U.S.C. § 1001.

I note that 1 also submitted a supplemental expert report due to the issuance of claim construction
opinions that issued after | served my expert reports. | also do not include the supplemental report
because the issues Plaintiff raises in its summary judgment brief do not implicate the opinions |
rendered in my supplemental report.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 1:16-cv-00453-RGA Document 495 Filed 03/08/18 Page 4 of 5 PagelD #: 42938

Executed this 22nd day of February 2018 in Boston, MA. 9}

David R. Karger, Ph.D.
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CERTIFICATE OF SERVICE

I hereby certify that on March 8, 2018, I caused the foregoing to be
electronically filed with the Clerk of the Court using CM/ECF, which will send notification of
such filing to all registered participants.

I further certify that I caused copies of the foregoing document to be served
on March 8, 2018, upon the following in the manner indicated:

Philip A. Rovner, Esquire VIA ELECTRONIC MAIL
Jonathan A. Choa, Esquire

POTTER ANDERSON & CORROON LLP

1313 North Market Street, 6™ Floor

Wilmington, DE 19801

Attorneys for Plaintiff

Paul J. Andre, Esquire VIA ELECTRONIC MAIL
Lisa Kobialka, Esquire

James R. Hannah, Esquire

Hannah Lee, Esquire

Yuridia Caire, Esquire

Greg Proctor, Esquire

KRAMER LEVIN NAFTALIS & FRANKEL LLP

990 Marsh Road

Menlo Park, CA 94025

Attorneys for Plaintiff

Aaron M. Frankel, Esquire VIA ELECTRONIC MAIL
Marcus A. Colucci, Esquire

KRAMER LEVIN NAFTALIS & FRANKEL LLP

1177 Avenue of the Americas

New York, NY 10036

Attorneys for Plaintiff

/s/ Stevhen 7. Kraftschik
Stephen J. Kraftschik (#5623)
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