
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
ACCELERATION BAY LLC, 
 
   Plaintiff, 
 
  v. 
 
ACTIVISION BLIZZARD, INC. 
 
   Defendant. 

)
)
)
)
)
)
)
)
)

 
 
 
 
C.A. No. 15-228 (RGA)  

 
NOTICE OF SUBPOENA 

 
  PLEASE TAKE NOTICE that the subpoena attached hereto as Exhibit 1 will be 

served upon Argyledata, Inc. 

 
 
 
 
 
 
 
OF COUNSEL: 
 
Michael A. Tomasulo 
David P. Enzminger 
Gino Cheng 
David K. Lin 
WINSTON & STRAWN LLP 
333 South Grand Avenue, 38th Floor 
Los Angeles, CA  90071 
(213) 615-1700 
 
Daniel K. Webb 
WINSTON & STRAWN LLP 
35 West Wacker Drive 
Chicago, IL  60601 
(312) 558-5600 
 

MORRIS, NICHOLS, ARSHT & TUNNELL LLP 
 
/s/ Stephen J. Kraftschik 
       
Jack B. Blumenfeld (#1014) 
Stephen J. Kraftschik (#5623) 
1201 North Market Street 
P.O. Box 1347 
Wilmington, DE 19899 
(302) 658-9200 
jblumenfeld@mnat.com 
skraftschik@mnat.com 
 
Attorneys for Defendant 

January 26, 2016 
9798550.1 
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A0 BSA (Rev. 02!] 4) Subpoena to Testify at a Deposition in a Civil Action

UNITED STATES DISTRICT COURT
for the

District of Delaware

Acceleration Bay LLC.

Piairrtw"
v.

Activision Blizzard, |rIc..

Civil Action No. 15-223‘I-u_.J\._/Nu./\u.r'\u.n-/\-u.v'
Defimdon!

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

To: ARGYLEDATA, INC., 2755 Campus Drive, Suite 165, San Mateo, CA 94403

(Nameflqfperson to whom fl't.".s' subpoena is directed)

Ef Testimony.‘ YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at a
deposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors,

or managing agents, or designate other persons who consent to testify on your behalf about the following matte1's, or
those set forth in an attachment:
See Attachment B

Place: Wlnsmn 3‘ Stiaw“ Ll-P Date and Time:
101 California Street .

San Francisco. CA 94111-584 03“4;2O16 900 am

The deposition will be recorded by this method:

I3 Prod-ucn'on.' You, or your representatives, must also bring with you to the deposition the following documents,

electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the
material:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;

Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to

respond to this subpoena and the potential consequences of not doing so.

Date: 01/26/2016
CLERK OF COURT  

 

OR
ti avid K. Lin

I ‘.9 .s'r'g.uat‘w'eSignature ofC1'erk or Deputy Clerk

The name, address, e-mail address, and telephone number of the attorney representing (name ofparry) A°tiVi5i?_f]___l?fllZZ3rd:

in‘-'-» __ , who issues or requests this subpoena, are:

David K. Lin, Winston & Strawn LLP, 333 S. Grand Avenue, Los Angeles, CA 90071-1543, 213-615-1973

Notice to the person who issues or requests this subpoena

If this subpoena commands the production of documents, electronically stored information, or tangible things before

trial, a notice and a copy of the subpoena must be served on each party in this case before it is served on the person to

whom it is directed. Fed. R. Civ. P. 45(a)(4).
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A0 88A (Rev. 02314) Subpoena to Testify at a Deposition in a Civil Action (Page 2) 

Civil Action No. 15323

PROOF OF SERVICE

(Tlrfs section siwidd not be filed wit}: the court unfess reqrtirerl by Fed. R. Civ. P. 45.)

I received this subpoena for (mmie offndfvfdtraf aria’ fir.-'2, rfany)

on (date)

C! I served the subpoena by delivering a copy to the named individual as follows:

on (dare) ; or

Cl I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server '5 sfgna.":.'re

Primed name and title

Server '3 address

Additional infoimat ion regarding attempted service, etc:.:
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A0 SSA (Rev. D2l'l4) Subpoena to Testify at a Deposition ina Civil Action (Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12!1i13)

(:2) Place of Com pliance.

(1) For tr Triat, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:

(A) within 100 miles ofwhere the person resides, is employed, or
regularly lrausacts business in person; or

(B) within the state where the person resides, is employed, or regularly
lransacts business in person, if the person

(i) is a party or a paIty’s ciliccr; or
(ii) is commanded to attend atrial and would not incur substantial

expense.

(2) For Other Discovery. A subpoena may command:
(A) production ofdocuments, electronically stored information, or

tangible things at a place witlu'n 100 miles ofwhere the person resides, is
employed, or reguiarly transacts business in person; and

{I3} inspection ofprcmiscs at the premises to be inspected.

(cl) Protecting a Person: Subject to a Subpoena; Enforcerncnt.

(1) Avoiding Undue Burris» or E.\'pense; Sattcriorts. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
on force this dirty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Conmtami to Prorlace Materials or Permit Inspecriort.
(A) Appearance Not Required. A person commanded to produce

documents, electronically stored information, or tangible things, or to
permit the inspection ofpremises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objecffotrs. A person commanded to produce doctnnents or tangible
things or to permit inspection may serve on the pony or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all ofthe materials or to inspecting the pre1nises—or to
producing electronically stored information in the form or forms requested.
The objectloil must be served before the earlier of the time specified For
compliance or I4 days after the subpoena is served. Ifan objection is made,
the following rules appty:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order rnust protect a person who is neither a party not a party’s officer from
significant expense resulting Erom compliance.

(3) Quasi: trig or Morltjfj,-trig a Srtbpoena.

(A) When Reqm'r'ed. On timely motion, the court for the district where
compliance is required must quash or modify a subpoena that:

(i) fails to atlow a reasonable time to comply:
(it) requires a person to comply beyond the geographical limits

specified ilt Rule 4S(c);
(iii) requires disclosure ofprivileged or other protected matter, if‘ no

exception or waiver applies; or
(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research, development,
or commercial information; or

(ii) disclosing an urtrctained cxpert‘s opinion or information that does
not describe specific occurrences in dispute and results tram the expcrt’s
study that was not requested by a party.

(C) Specifying Corrctitions as an vi.-‘re:-ma.-‘ve. la the circunistanocs
described in Rule 4Std)t3)(B}, the court may, instead ofquashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.

(c) Duties in Responding to a Subpoena.

(1) Prorirrcirtg Docamems or Electronically Stored Ittforrnarlon. These
procedures apply to producing documents or electronically stored
information:

(A) Docmnenrs. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Formfor P:'oa'ncr'ng EIectr'orrr'calr'y StoredInfor'ura.tr'orr Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) ElectrorricoliySrorcdIry”or't:rotion Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Irraccessibie Eieco'om‘c(:h'y Stored Inforrrtorrbrr. The person
responding need not provide discovery ofelectronically stored information
from sources that the person identifies as not reasonably accessible because
ofundue burden or cost. On motion to compei discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery froln such sources if the
requesting party shows good cause, considering the limitations of Rule
26l_b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.
(A) Irfomration lfitithctd. A person withholding subpoenaed infonnalion

under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and
(ii) describe the nature of the withheld documents, communications, or

tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

{B} itprortrtfttioil Produced. If information produced in response to a
subpoena is subject to a claim ofprivilcge or ofprotection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information tutti! the claim is
resolved.

(g) Contempt.
The court for the district where compliance is requircd—and aiso, alter a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 4S{a) Committee Note (20l3).
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