
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
ACCELERATION BAY LLC, 
 
   Plaintiff, 
 
  v. 
 
ACTIVISION BLIZZARD, INC. 
 
   Defendant. 

)
)
)
)
)
)
)
)
)

 
 
 
 
C.A. No. 15-228 (RGA) 
 
REDACTED – PUBLIC VERSION 

ACCELERATION BAY LLC, 
 
   Plaintiff, 
 
  v. 
 
ELECTRONIC ARTS INC., 
 
   Defendant. 

)
)
)
)
)
)
)
)
) 
)
)
)
)
)
)
)
)
) 
)
)

 
 
 
 
C.A. No. 15-282 (RGA) 
 
REDACTED–  
PUBLIC VERSION 

ACCELERATION BAY LLC, 
 
   Plaintiff, 
 
  v. 
 
TAKE-TWO INTERACTIVE SOFTWARE, 
INC., ROCKSTAR GAMES, INC. and 
2K SPORTS, INC., 
 
   Defendants. 

 
 
 
 
C.A. No. 15-311 (RGA) 
 
REDACTED –  
PUBLIC VERSION 

DECLARATION OF COUNSEL (MICHAEL A. TOMASULO) IN SUPPORT OF 
DEFENDANTS’ OPENING BRIEF IN SUPPORT OF THEIR  

MOTION TO DISMISS FOR LACK OF STANDING 
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OF COUNSEL: 
 
Michael A. Tomasulo 
David P. Enzminger 
Gino Cheng 
David K. Lin 
WINSTON & STRAWN LLP 
333 South Grand Avenue, 38th Floor 
Los Angeles, CA  90071 
(213) 615-1700 
 
Daniel K. Webb 
WINSTON & STRAWN LLP 
35 West Wacker Drive 
Chicago, IL  60601 
(312) 558-5600 
 

MORRIS, NICHOLS, ARSHT & TUNNELL LLP 
Jack B. Blumenfeld (#1014) 
Stephen J. Kraftschik (#5623) 
1201 North Market Street 
P.O. Box 1347 
Wilmington, DE  19899 
(302) 658-9200 
jblumenfeld@mnat.com 
skraftschik@mnat.com 
 
Attorneys for Defendants 

Original Filing Date:  March 1, 2016 
 
Redacted Filing Date:  March 8, 2016 
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DECLARATION OF MICHAEL A TOMASULO 
 

 I, Michael A. Tomasulo, make the following Declaration pursuant to 28 U.S.C. § 1746: 

1. I am counsel for defendants in the above-captioned actions. I make this 

declaration of my own personal knowledge.    

2. Attached hereto are true and correct copies of the following: 

3. Attached hereto as Exhibits are true and correct copies of the packaging for the 

following Accused Products for the Sony PlayStation platform. The games themselves are 

publicly available and Defendants reserve the right to rely on them for evidence, including 

showing depictions of them at any hearing on this motion: 

Exhibit D FIFA 15 

Exhibit E FIFA 16 

Exhibit F NHL 15 

Exhibit G NHL 16 

Exhibit H Tiger Woods PGA Tour 14 

Exhibit I Rory McIlroy PGA Tour 

Exhibit J Crysis 3 

Exhibit K Plants v. Zombies: Garden Warfare 

Exhibit L NBA 2K15 
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Exhibit M NBA 2K16 

Exhibit N Grand Theft Auto V 

Exhibit O Call of Duty: Advanced Warfare 

Exhibit P Call of Duty: Black Ops 3 

Exhibit Q Destiny 

4. Attached hereto as Exhibits are true and correct copies of screen shots of game 

play for the following Accused Products: 

Exhibit R Call of Duty: Advanced Warfare 

Exhibit S Call of Duty: Black Ops 3 

Exhibit T World of Warcraft 

Exhibit U Destiny 

  

5. Attached hereto as Exhibits are true and correct copies of the following 

documents:  

Exhibit V Declaration and screen shots re Grand Theft Auto Online 

Exhibit W Declaration and screen shots re Crysis 3 and Plants v. 

Zombies: Garden Warfare 

Exhibit X https://www.vocabulary.com/dictionary/simulation 

Exhibit Y https://en.wikipedia.org/wiki/Simulation 

Exhibit Z http://www.waaytv.com/tech_alabama/boeing-wants-

employees-to-play-video-games/article_f3f1877e-4db2-

11e5-8ca7-630e60eace1d.html 
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6. Attached hereto as Exhibits are true and correct copies of the following 

documents:  

Exhibit CC Luminara Worldwide, LLC v. Liown Electronics Co., No. 
2015-1671, slip op. at 6 (Fed. Cir. Feb. 29, 2016) 
 

  

 I declare under penalty of perjury that the foregoing is true and correct. 

 

Date:     March 1, 2016   By:  /s/ Michael A. Tomasulo__ 

Case 1:15-cv-00282-RGA   Document 102   Filed 03/08/16   Page 5 of 6 PageID #: 2731

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


