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AU ESB (Rev. 02°14) Subpoena o Produce Docwnents, Intormation, or Ohjects or ta Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT o Jﬁé
for the !/ 1 2 &2/

District of Delaware
LA

Civil Action No. 14-cv-1430-LPS-JLH

Eim 30DS Innovattons LLC
Pfumnj]

Vi

Samsung Etectromcs Co Ltd., et ai

De /um’um

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To: Juliette E. Lippman
Birnbaum, Lippman & Gregoire, PLLC, 1301 E. Broward Blvd., Suite 230, Forl Lauderdale, FL 33301

(Name of person ro whow this mhpnena is directed)

Vﬁ Production: YOU ARE COMMANDED to produce al the (ime, date, and place set forth below the [ollowing
documents, electronically stored information, or objects. and 1o permit inspection, copying, testing, or sampling of the
malerial:

See Attachment A.

Place: Electronically to yarchaikovsky@paulhastings.com Date and Time:
Crto phySICal location TBD 02/01/2022 9:00 am

T inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises. land, or
other properly possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
nuy inspect; measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: - ' Date and Time: 3

I'he following provisions of Fed. R. Civ. P. 45 are attached - Rule 45(c), relating to the place of compliance:
Rule 45(d), relating to your protection as a person subject (o a subpoena; and Rule 45(¢) and (g). relating to your duty to
respond 1o this subpoena and the potential consequences of not doing so.

Date: 7777(}1[10{20227

CLERK OF COURT
OR
_IslYarR. Chaikovsky

Signarure of Clerk or Deputy Clerk Attornev's signature

The name. address, c-mail address, and telephone number of the attorney representing fmame of party)

Samsung Electronics Co., Lid.,etal. . who issues or requests this subpoena, are:

Yar R. Chaikovsky, 1117 California Avenue, Palo Alto, CA 94304, yarchalkovsky@paulhastlngs com, (650) 320-1800

Notice to the person who issues or requests this subpoena
[ this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises betore trial, a notice and a copy of the subpoena must be served on each party in this case before
it 1s served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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Civil Action No, 14-cv-1430-LPS-JLH

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

1 received this subpoena for (name of individual and title, if any)

on cdate)

J 1 served the subpoena by delivering a copy to the named person as follows:

on (date) ;of

2 1 returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered 1o the wimess the fees for onc day's attendance, and the milcage allowed by law, in the amount of

s -

My fees are S for travel and $ for services, for a total of § 0. 0o

I declarc under penalty of perjury that this infonnation is true.

Dale:

Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, etc.:
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Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(¢} Place of Complinnce.

(1) For u Trial, Hearing, or Deposition. A sobpoena may commund a
person {o attend a trial. hearing, or deposition only as follows:
(\) within 100 miles of where the person resides, is employed. or
regularly transacts business in person: or
[B) within the state where the person resides. is employed. or regularly
wansacts business in person, if the person
(i) is a party or a party’s officer: ov
(ii) is commmanded to attend a trial and would not incur substantial
expense.

2) For Oiher Discovery. A subpocna may command:

(A) production ol documents, elecironically stored information, or
tangible things at a place within 100 miles o where tie person resides, is
employed. or regularly transacts business in person: and

(B) inspeclion of premises al the premises to be inspected,

(d) Protecting a Person Subject to a Subpoeni; Enforcement.

(1) Avoiding Undie Burden ar Expense; Sanctions. A party or altormey
yasponsthle for issuing and serving u subpoena must whe reasonable steps
o avistd imposing undue burden or eapense on g person subject w the
subpoasa, The comt for the districr whiere complianee is required must
2ty this duly and impose an appropriste sanction—which mauy include
tust carnings and reasonable attomey*s fees—uon 4 party or altorney who
fails to comply.

(2) Command o Produce Muterials or Permit Inspection.

A1 Appearance Nt Required. A person commanded (o produce
gocmuents. clecironically stored information. o tangible things. or lo
purmit the ispection of premises, need not appear in person at the place of
productiva or inspeetion unless atso commanded (o appear tor a deposition,
hearing. or trial.

(B) Ohbjections. A persen conumanded 10 praduce documents or tangible
things vr to permit inspection may serve on the party or attorncy designared
i the subpaeena a wrilen objection to inspecting, capying. testing, or
aampling any or all ol the materials or 10 inspecting the premives—or ta
producing ¢lectromeally stored information i the form or forms requesied.
The objection must be served before the earlier of the time specified for
vumplizree or 14 davs afler the subpoena is seeved. 17 an objection is made,
the lollowing rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelfing production or inspection.

(ii) These acts may be required only as directed in the order, and the
arder wust protect a peeson who is neither a party nor a party’s officer from
signiticant expense resulting from compliance.

(3) Queashing or Modifving a Subpocua.

(A) Ihen Required. On timely motion, the coun for the district where

compliance is required must quash or modify a subpoena that:

(i} lails to allow a reasonable Lime to comply:

(ii) requires a person o comply beyond the geographical limits
specitied in Rule 45(c):

{iii) requires disclosure of privileged or other protected mater, if no
excepiion oF waiver applies; or

{iv) subjects a person to undue burden.

(BY Wihen Permitted. Vo protect a person subject w or aftccted by a
subpoeni. the court for the district where compliance is vequired may, on
itoiien, quash or modily the subpoena if it requires:

(i) disclosing a trade seeret or other contidential rescarch,
development, ar commereial information; or

(i) disclosing an unretained expert’s opinion or information that does
nol describe specific occurrences in ispule and resulis from the expert’s
studdy thast wus not vequested by aparly.

(C) Specifying Conditians as an Alternative. In the circumstances
described in Rule 45(d)(3)(B). the court may. instead of quushing or
mudilying a subpoena, order appearance or production under specified
conditions il the serving parly:

(i) shows a substantial need for the testimony or material that cannot be
ollerwise met without undue bardship; and

(il) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding te a Subpoena.

(1) Producing Documents or Electronically Stored Informarton. These
procedures apply to producing documents or electronically stored
inlormation: }

(A) Documents. A person responding to a subpoena to protiuce documents
must produce them as they are Rept in the ordinary course of business or
awust urganize and label them to correspond to the categuries in the demand.

(B) Form for Praducing Electronicaly Stared Information Nen Specified.
If a subpoena docs net specify a form for producing electronically stored
infonmation, the person responding must produce it in a form or forms in
which it is ordinasily maintained or in a reasonably usable form or forms.

(C) Electronically Stoved jormation Produced in Ondv-One Forn. The
person yespending need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electranically Stored Information. The person
responding need not provide discovery-of electronically swored information
from sources that the persan identifics as not réasonably vecessible because
ol undue burden or cost. On motion to compel discovery or for a protective
order. the person responding nmst show that the information is not
reasonably accessible because of undue burden or cost. IT tiat showing is
made. the court may nonctheless order discovery from such sources if the
requustitg party shows good cause, considering the limitations of' Rule
26{bY2)C). The court may specily conditions for the discovery.

(2) Claiming Privilege or Protection.

{A) fuformation Withheld. A person withholding subpoenaed informution
under a claim that it is privileged or subject to protection as trial-preparation
matcrial must:

(1) expressiy make the claim; and

(i) describe the natwre of the withheld docuucents, communications, or
tangible things in « manner that, withowt revealing information itself
privileged or protected. will enuble the parties to assess the claim,

(B) Infirrmution Praduced. I informution produced in responsa 10 a
subpocna is subject 1o o claim of privilege or of protection as
trial-preparation material, the person making the claim may notify-any party
that reeeived the information of the claim and the basis for it. Alter being
notificd. a-party musi promptly rctum, sequesier. or destroy the specified
information and-uny copics it has: must not use or diselose the infonhaion
until the claim is resolved: must take reasonable steps 10 retrieve the
informatien if the party disclosed it before being notified; und way promptly
present the nforimttion under seil 10 the court for the district where
compliance is required for's delermination of the ¢laim. The person who
produced the information inust preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, atier a
wiotion is transferred, the issuing court—may hold in contempt a person
who, having been served. fails without adequate excuse to obey the
subpoena or an order related o it.

For access to subpoena materials, sce Fed, R, Civ. . 45(a) Committec Note (2013).
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ATTACHMENT A
D T1

The following definitions are applicable to terms employed in this Notice:

1. “Leedy Divorce Proceeding” refers to In re: The Marriage of Julia A. Leedy and
Glenn J. Leea;y, No. 11-007902 (Fla. 17th Cir. Ct.).

2. “Patents-at-Issue” shall mean United States Patent Nos. 7,193,239; 7,474,004,
7.504,732; 8,035.233; 8.410,617; 8,629,542; 8,653,672; 8,791,581; 8,796,862; 8,841,778,
8,907.499:; 8,928,119; and 8,933,570. |

3. “Related Patents” shall include, whether or not aballfioned and whether or not
issued, (a) any patent or patent application that claims priority to the Patents- at-Issue, (b) any
patent or patent application that claims priority from any patent or patent application to which
the Patents-at-Issue claims priority, (c) any pdtent or patent application on which the Patents-at-
Issue depends for priority, (d) any patent or patent application identified in the Related U.S.
Applica?ion Data for the Patents-at-Issue, () any patent or ﬁatent application that claims priority
from any palénl or patent application identified in the Related U.S. Application Data for any of
the Patents-at-Issue, (f) any reissue or reexamination of any of the aforementioned patents or
patent applications, and (g) any foreign counterpart patent or foreign counterpart ai)plicalion of
any of the aforementioned patents or patent applications (a foreign counterpart patent and
foreign counterpart application shall incJude any foreign patent or foreign patent application in
which a claim for priority has been made in either a U.S. application or a foreign application
based on the other, or that the disclosures of the U.S. and foreign patent applications are

substantively identical).
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4. “You” shall mean Julicttc E. Lippman and any person or entity acting or
purporting to act on your behalf, including. but not limited to Birnbaum, Lippman & Gregoire,
PLLC.

S. “Patent Infringement Litigation” refers to ElIm 3DS Innovations, LLC'v. Samsung
Electronics Co., Lid., et al., No. 1:14—cv-0143d-LPS (D. Del.).

6. The term “Samsung” refers to Samsung Electronics Co., Ltd., Samsung
Semiconductor, Inc., Samsung Electronics America, Inc., and Samsung Austin Semiconductor,
LLC and their officers, directors, employees, agents, representatives, attorneys, affiliates,
successors, and assigns, and to persons and entities acting or purporting, to act on behalf of
Samsung.

7. The term “Elm” refers to Elm Technology Corporation and its employees, agents,
representatives, attorneys, affiliates, predecessors, successors, and assigns, and to persons and
entities acting or purporting to act on behalf of Elm Technology Corporation, including, but not
limited to Elm 3DS Innovations, LLC and Glenn J. Leedy.

8. The term “person,” unless othefwise specified, means any natural person, firm,
partnership7 association, corporation, business, proprietorship, government or quasi-
governmental body, agency or commission, or any other organization or entity.

9. The term “document” and its plural shall refer to anything that would’ be a
“writing” or “recording” as defincd in Rule 1001 of the Federal Rules of Evidence, or a
“document,” as defined in Rule 34 of the Federal Rules of Civil Procedure, and refers to all
handwritten, typed, printed, electronic, or otherwisc visually or aurally reproduced materials,
and all originals and copies that contain any notes, handwriting, underscoring, deletions, or that

in any way otherwisc differ trom the original thereof. Such documents include but are not limited
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