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pro hac vice 

inter alia
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Id. 

See Samsung Elecs. Co., Ltd. v. Elm 3DS Innovations, LLC

Id. 

Id. see also id
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Id.
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7. On June 20, 2019, Elm’s counsel emailed Samsung’s counsel and stated the

following: “In light of the Federal Circuit’s recent decision, Elm currently intends to accuse of

infringement all Samsung semiconductor products that contain more than one circuit layer,

where at least one circuit layer is stacked above or below another circuit layer, and where at least

one of the layers has a thickness of 50 microns or less.” EX. 7 at 1.

8. On June 25, 2019, Elm’s counsel sent a followed-up email to Samsung’s counsel

with “some additional details about the information [it was] seeking from Samsung.” EX. 8 at 1.

The email attached a spreadsheet (Ex. 9) that listed, in Column D, only the products listed in

SAMSUNG-ELM-000058543 that have a “CHIP THICK” of 50 pm or less. Elm’s counsel

explained that Column D contains “[p]ost-stay products that contain one die at 50pm or less:

This lists the 50 Samsung products identified in the ’42 and ’43 spreadsheets as including at least

one die that is 50pm or less.” EX. 8 at 1. Elm’s counsel further stated that it “would like

Samsung to let us know, this week, whether Column D in the attached spreadsheet lists every

Samsung semiconductor product sold from 2008 to the present that Samsung knows to contain

more than one circuit layer, where at least one circuit layer is stacked above or below another

circuit layer, and where at least one of the layers has a thickness of 50pm or less.” Id.

9. On June 25, 2019, Samsung’s counsel emailed Elm’s counsel that it would

“forward this spreadsheet on for Samsung to review.” EX. 10 at 1.

10. That same day, Elm’s counsel emailed Samsung’s counsel and again asked for “a

complete list of all stacked semiconductor products sold from 2008 to the present that Samsung

knows to contain more than one circuit layer, where at least one circuit layer is stacked above or

below another circuit layer, and where at least one of the layers has a thickness of 50pm or less.”

Ex. 11 at 1.
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Id.

Id.

Id.
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11. On July 15, 2019, Elm’s counsel emailed Samsung’s counsel and stated that it

“fear[ed] that [it] is simply not true” that “Samsung has already provided a complete list of all

stacked semiconductor products sold from 2008 to the present that Samsung knows to contain

more than one circuit layer, where at least one circuit layer is stacked above or below another

circuit layer, and where at least one of the layers has a thickness of 50pm or less.” Ex. 12 at 1.

Elm’s counsel then stated that “[w]e understand that, at least as of 2016, Samsung’s phones have

included an image sensor chip stacked, via TSVs, with a DRAM memory chip,” and that “it is

highly likely that at least one of the chips in these products has a thickness of 50pm or less.” Id.

12. On July 29, 2019, Elm’s counsel sent an email to Samsung’s counsel stating, “I

sent you a list of the Samsung products we’re aware of that contain at least one die at 50pm or

less more than a month ago. We asked you to confirm that this list was complete or to provide a

complete list, but you have failed to do so.” Ex. 56. The next day, on July 30, 2019, Elm’s

counsel sent an email to Samsung’s counsel that attached the same spreadsheet (Ex. 9) attached

to Elm’s June 25, 2019 email (Ex. 8). Ex. 13. In the email, Elm stated that, “[b]y the end of this

week, Samsung will commit to providing US sales data for products in columns B or D in the

attached spreadsheet. Samsung will produce that data within two weeks.” Id. at 1. Elm further

stated the following: “At the same time, Samsung will continue to investigate the die thickness

issues. Samsung expects to provide to Elm a complete list of all multi-layer semiconductor

products that contain a layer that is 50 microns or less within the next two to three weeks. Once

that list is completed, Elm will promptly produce US sales data for any such products that are not

listed in columns B or D in the attached spreadsheet.” Id.

13. On August 14, 2019, and in light of Elm’s intent to broaden the case to include

image sensor and V-NAND products, Samsung’s counsel responded to Elm’s July 15, 2019,
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