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THE COURT: Good norni ng.

(Counsel respond "Good norning.")

THE COURT: Pl ease, take your seats.

| understand that we have an issue or two. Wo
wants to go first?

MR. WARE: Yes, Your Honor. | would appreciate
if the Court would entertain us at sidebar.

(The follow ng took place at sidebar.)

MR. WARE: Your Honor, yesterday, we had sone
col | oquy about M. Hassler and the extent to which I would
be precluded from aski ng questions on irreparable harm

THE COURT: Yes.

MR. WARE: | believe representations were
made -- | amnot going to characterize those -- | asked for
t he Bench conference in part because | don't want to
enbarrass anybody -- but the representations were nmade to
you, including these: that he was never identified in
response to discovery requests; he was never identified as
sonmeone who was goi ng to have know edge on irreparabl e harm
I ssues.

That is not true. Anong other things, we gave
in discovery his declaration filed in the U S Suprene
Court, the subject of which is irreparable harm

In fairness, it has to do nore with 20 mlligran

than 40 mlligram because that was the nature of the case
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But the entire content is on the issue of irreparable harm

Def endants have marked that as a defense exhibit
in this case.

He was deposed six nonths, ago and he was asked
time and tinme again about this issue in the deposition in
this case.

My feeling was that yesterday, know ng the
prem unm the Court puts on fairness, that the Court felt that
def endants had not been given appropriate notice or an
opportunity. And that is absolutely not the case. He was
deposed endl essly on this.

That is ny issue, Your Honor. W should be free
toinquire on this. | have a suggestion if we get to it.

M5. BLOODWORTH:  Your Honor, if | may.

First of all, this is the first we are hearing
about this. W nmet and conferred with plaintiffs many tines
| ast night on a variety of issues and this was never brought
to our attention, that they were going to nmake this notion
this norning. So | have no information in front of ne about
what testinony M. Ware is actually referencing.

| can tell you that | was counsel for Mylan in
the 20 mlligram case which went to the Supreme Court. M.
Hassl er submitted that harm decl arati on on whether or not
generic conpetition entry of the 20 m|ligranm product

agai nst Teva's 20 mlligram product woul d cause irreparable
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