
 

  
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
ARENDI S.A.R.L., 
 

Plaintiff, 
 
v. 
 
GOOGLE LLC, 
 

Defendant. 
 

)
)
)
)
)
)
)
)
)
) 

C.A. No. 13-919-JLH 

 

FINAL JURY INSTRUCTIONS  
 
 

Case 1:13-cv-00919-JLH   Document 452   Filed 03/31/23   Page 1 of 68 PageID #: 48527

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

i 
 

TABLE OF CONTENTS 
 

 
1. GENERAL INSTRUCTIONS 1 

1.1 INTRODUCTION 1 

1.2 JURORS’ DUTIES 2 

1.3 EVIDENCE DEFINED 3 

1.4 DIRECT AND CIRCUMSTANTIAL EVIDENCE 4 

1.5 CONSIDERATION OF EVIDENCE 5 

1.6 STATEMENTS OF COUNSEL 6 

1.7 CREDIBILITY OF WITNESSES 7 

1.8 EXPERT WITNESSES 8 

1.9 DEPOSITION TESTIMONY 9 

1.10 DEMONSTRATIVE EXHIBITS 10 

1.11 USE OF NOTES 11 

1.12 BURDENS OF PROOF 12 

2. THE PARTIES AND THEIR CONTENTIONS 14 

2.1 THE PARTIES 14 

2.2 SUMMARY OF THE ISSUES 15 

3. THE PATENT LAWS 17 

3.1 THE PATENT LAWS 17 

3.2 CLAIM CONSTRUCTION 18 

3.3 INFRINGEMENT—INFRINGEMENT GENERALLY 21 

3.4 INFRINGEMENT—DIRECT INFRINGEMENT GENERALLY 21 

3.5 DIRECT INFRINGEMENT 23 

3.5 DIRECT INFRINGEMENT OF A METHOD CLAIM 23 

3.6 INDUCED INFRINGEMENT 25 

3.7 CONTRIBUTORY INFRINGEMENT 28 

3.8. WILLFULNESS 31 

4.  INVALIDITY 34 

4.1 INVALIDITY—BURDEN OF PROOF 34 

4.2 INVALIDITY—PERSON OF ORDINARY SKILL IN THE ART 36 

4.3 PRIOR ART 37 

4.4 INVALIDITY—ANTICIPATION 38 

4.5 INVALIDITY—OBVIOUSNESS 40 

Case 1:13-cv-00919-JLH   Document 452   Filed 03/31/23   Page 2 of 68 PageID #: 48528

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

ii 
 

4.6 INVALIDITY—WRITTEN DESCRIPTION 44 

4.7 INVALIDITY—ENABLEMENT 47 

5. DAMAGES 49 

5.1 DAMAGES GENERALLY 49 

5.2 REASONABLE ROYALTY—THE “HYPOTHETICAL NEGOTIATION”  
METHOD 51 

5.3 REASONABLE ROYALTY—RELEVANT FACTORS TO THE HYPOTHETICAL 
NEGOTIATION METHOD 54 

5.4 DAMAGES—AVAILABILITY OF NON-INFRINGING ALTERNATIVES 57 

5.5 DAMAGES—APPORTIONMENT 58 

5.6 DAMAGES LIMITATION – EXTRATERRITORIAL ACTS 60 

6 DELIBERATION AND VERDICT 61 

6.1 INTRODUCTION 61 

6.2 UNANIMOUS VERDICT 62 

6.3 DUTY TO DELIBERATE 63 

6.4 SOCIAL MEDIA 64 

6.5 COURT HAS NO OPINION 65 

 

Case 1:13-cv-00919-JLH   Document 452   Filed 03/31/23   Page 3 of 68 PageID #: 48529

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

1 
 

1. GENERAL INSTRUCTIONS 

1.1 INTRODUCTION 

Members of the jury, now it is time for me to instruct you about the law that you must 

follow in deciding this case. Each of you has been provided a copy of these instructions. You may 

read along as I deliver them if you prefer. 

I will start by explaining your duties and the general rules that apply in every civil case. 

Then I will explain some rules that you must use in evaluating particular testimony and evidence. 

Then I will explain the positions of the parties and the law you will apply in this case. And last, I 

will explain the rules that you must follow during your deliberations in the jury room and the 

possible verdicts that you may return. 

Please listen very carefully to everything I say. 

You will have a written copy of these instructions with you in the jury room for your 

reference during your deliberations. You will also have a verdict form, which will list the questions 

that you must answer to decide this case. 
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1.2 JURORS’ DUTIES 

You have two main duties as jurors. The first is to decide what the facts are from the 

evidence that you saw and heard in court. Deciding what the facts are is your job, not mine, and 

nothing that I have said or done during this trial was meant to influence your decision about the 

facts in any way. You are the sole judges of the facts. 

Your second duty is to take the law that I give you, apply it to the facts, and decide under 

the appropriate burden of proof which party should prevail on any given issue. It is my job to 

instruct you about the law, and you are bound by the oath you took at the beginning of the trial to 

follow the instructions that I give you, even if you personally disagree with them. This includes 

the instructions that I gave you before and during the trial, and these instructions. All of the 

instructions are important, and you should consider them together as a whole. 

Perform these duties fairly. Do not guess or speculate, and do not let any bias, sympathy, 

or prejudice you may feel toward one side or the other influence your decision in any way. 
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