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Google’s motion for summary judgment rests on misstatements of Arendi’s infiingement

theories, the invention ofnon—existent claim limitations, attempts to relitigate or ignore the Court’s

claim construction order, and repeated oversight of contradictory evidence detailed in the expert

reports of Arendi’s infringement expert, Trevor Smedley. This evidence showing that Google’s

accused mobile apps and devices practice each element ofclaims 1, 8, 23, and 30 ofthe ’843 Patent

(“Asserted Claims”) raises a question ofmaterial fact and precludes summary judgment.

NATURE AND STAGE OF PROCEEDINGS

Arendi alleges that Google infringes the Asserted Claims. The Court entered its claim

construction order on August 19, 2019, D1. 144, fact discovery closed on December 13, 2019, D1.

174, at 2, and expert discovery closed on January 22, 2021, D.I. 210, at 3.

SUMNIARY OF THE ARGUNIENT

Google has not identified a single limitation of the Asserted Claims for which Arendi lacks

material evidence of infringement. Google’s motion for summary judgment must be denied.1

1. Evidence shows that each “document” at issue in this case is a “word processing,

spreadsheet or similar file into which text can be entered,” as Dr. Smedley confirms a POSITA

would understand. The weakness of Google’s position is belied by its assertion that even a text

document in Docs or spreadsheet in Sheets—Google’s word processing and spreadsheets apps—

does not qualify as a “document.” Google’s assertion that “transitory interface[]” elements such as

1 The Asserted Claims, moreover, require use of only one “first computer program.” See, e.g.,

Straus Decl. Ex. 1 (’843 Patent), at 10:41-42 (“displaying the document electronically using the

first computer program (emphasis added)). To prove infringement by the Accused Devices, Arendi

only needs to show infringement when one of the Accused Apps serves as the “first computer

program.” Thus, even were the Court to agree with some of the Google’s arguments, the relief

requested by Google would be overboard. For example, should the Court find that the Accused

Apps listed in paragraph 1 ofGoogle’s proposed order do not utilize “documents,” that would not

mean that “[n]one of the Asserted Claims is directly infringed.” D.I. 275-], at 1. Accused Devices

would still infringe using a different first computer program, such as Keep.
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