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Russell T. DAVIS et al. Group Art Unit: 2176

Application No.: 10/052,250

Filed: January 23, 2002 Examiner. C. Nguyen
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(RDL)

Confirmation No.: 1920

Attention: Mail Stop Appeal Brief - Patents
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

REPLY BRIEF

Pursuant to 37 CFR § 41 .41(a)(1), Appellants present this Reply Brief in

response to the Examiner's Answer mailed on November 24, 2008.
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. Response to Examiner’s Arguments in the Answer

In addition to the arguments for reversal of the outstanding final rejection
provided in Appellants’ Appeal Brief filed on August 28, 2008, Appellants provide the
following remarks regarding the Examiner's Answer (“Answer”) mailed on November 24,
2008.

Regarding the rejection of claims 62-64 under 35 U.S.C. § 103(a), the Examiner
continues to assert that the syntax elements in Krug correspond to the claimed
“software elements” (Answer at pages 18-19). The Examiner states, “the HTML
document is transformed into a syntax tree representing the hierarchical relationship of
the synfax elements” (Answer at page 19). This is not correct.

In Krug, a syntax tree barser 20 “analyses the HTML syntax structure of the
search result document by recognizing the HTML tags within the document and
constructing a hierarchical HTML syntax tree that represents the hierarchical
relationship of the syntax elements (tags)” (col. 8, lines 23-27). Krug specifically
teaches that the syntax elements are the “tags” within the document (col. 8, line 27). By
alleging that 'the syntax elements in Krug could somehow constitute the claimed
“software elements,” the Examiner is asserting that the tags in Krug correspond to both
the claimed “tags” and the claimed “software elements.” Therefore, according to the
Examiner's statements, Krug interprets tags included in the document to create tags.
This is not correct.

Krug analyzes the HTML syntax structure by recognizing tags and constructs a
syntax tree that represents the hierarchical relationship of the tags. Neither the tags,

syntax elements, nor any other teaching in Krug constitutes the claimed “software
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elements” at least because Krug does not interpret “tags included in the one or more
text documents to create software elements,” as recited in independent claim 62.
Accordingly, Krug also cannot teach or suggest determining “the hierarchy of the
software elements within a structure representative of the one or more text documents,”
as further recited in claim 62.

The Examiner also continues to assert that Hamscher discloses the claimed
“manager” that “provides for the creation of a second hierarchy of the software
elements” and “provides for the restructuring of the first hierarchy and the second
hierarchy into software structures corresponding to a new text document” (Answer at
page 19). This is not correct.

According to page 17 of Hamscher, an XBRL instance document can be created
by concatenating other XBRL instance documents. The Examiner appears to assert
that an XBRL document created by concatenating other XBRL instance documents
constitutes the claimed “second hierarchy of software elements.” Even assuming that
this newly created document could correspond to a “hierarchy of software elements,”
which Applicants do not concede, only one “hierarchy of software elements” would be
created (i.e. the created XBRL document).

Both Krug and Hamscher disclose, at most, information in a single hierarchy
(allegedly the hierarchical relationship in Krug and the created XBRL document in
Hamscher). In contrast, claim 62 recites both the determination of a “hierarchy of the

software elements” created by interpreting tags included in the one or more text

documents” and “the creation of a second hierarchy of the software elements”

(emphasis added). The cited references do not provide for both the determination of a
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“hierarchy of the software elements” and the creation of a “second hierarchy” of the
same “software elements,” as recited by claim 62.

Therefore, Hamscher does not teach or suggest the claimed “creation of a
second hierarchy of the software elements.” Accordingly, Hamscher does not teach 6r
suggest a manager that “provides for the creation of a second hierarchy between the
software elements, and provides for the restructuring of the first hierarchy and the
second hierarchy into software structures corresponding to a new text document,” as
recited in claim 62.

As set forth above, and contrary to the assertions of the Examiner, the
combination of Krug and Hamscher does not teach or suggest all elements of claim 62.
In view of this mischaracterization of the references, the Office Action has neither
properly determined the scope and content of the prior art nor properly ascertained the
differences between the prior art and the claimed invention. Therefore, no reason has
been clearly articulated as to why the claim would have been obvious to one of ordinary
skill in view of the prior art and a prima facie case of obviousness has not been
established.

Claim 62 is allowable for at least these reasons, and claims 63 and 64 are also
allowable at least due to their depending from claim 62.

Regarding the rejection of claims 1-6, 11-21, 24-34, 37-46, 49-57, and 59-61
under 35 U.S.C. § 103(a), the Examiner again relies on Hamscher to allegedly disclose
“a manager that provides for the creation of a second hierarchical relationship between

the software elements and the restructuring of the first hierarchical relationship and the
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