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1 UNI TED STATES DI STRI CT COURT
2 SOUTHERN DI STRI CT OF CALI FORNI A - SAN DI EGO DI VI SI ON
3
4 NUVASI VE, INC., a Del aware )
5 cor porati on, )
6 Pl ai nti ff, )
7 VS. ) 3:18-CV-00347- CAB- MDD
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1 MR. CARLSON: Eric Carlson, also fromWI son
2 Sonsi ni on behalf of plaintiff, and with us today we have
3 M ke Doyl e and Kate Corlew from NuVasi ve, in-house.
4 MR. LOVBARDI: George Lonmbardi from Wnston &
5 Strawn on behalf of Al phatec.
6 THE VI DEOTAPE OPERATOR: Would the reporter
7 pl ease swear in the wtness.
3 * %
9 PAUL McCLI NTOCK
10 havi ng been first duly sworn, testified as follows:
11
12 EXAM NATI ON

13 BY MS. W CKRAMASEKERA:

14 Q Good norning, M. MCintock.

15 A Good nor ni ng.

16 MR. FODEMAN: Before you start, just one thing
17 | want to put on the record, and then | -- as | raised
18 with M. Hunsaker before we started, | informed himthat
19 he had previously represented the witness in his personal
20 i ndi vi dual capacity many, many years ago, 2008. | don't
21 view it as a problemat all. | sinply rem nded himin
22 case he had forgotten. | don't anticipate there will be
23 questioning that inplicates any privileged information
24 related to that representation, but to the extent we

25 stray into those topics, we can revisit the issue at that
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1 BY MS. W CKRAMASEKERA:
2 Q At the tinme did you believe that was one of the
3 reasons that they would want to purchase from you?
4 MR. FODEMAN:. Objection. Form
5 THE WTNESS: At the time | amsure | would
6 beli eve, yes, that was one of the reasons.

7 BY MS. W CKRAMASEKERA:
8 Q Did you see your relationship with these
9 surgeons as critical to being -- to enabling you to sell

10 products while you were at the distributorship?

11 A. "Critical"™ nmeaning?

12 Q Critical to making the sale.

13 MR. FODEMAN: Objection. Form

14 THE WTNESS: | nean, again, | would say, l|ike
15 we said earlier, just a second ago, | think one of the
16 reasons that it would potentially be critical, yes.

17 BY MS. W CKRAMASEKERA:

18 Q Do you think it was one of the nore inportant
19 reasons?

20 MR. FODEMAN: Objection. Form

21 THE WTNESS: | think converting -- yes, if
22 they were going to be things driving a surgeon to

23 convert, | think the things that drive that are

24 i nportant, and one of the reasons is the relationshinp,
25 and | woul d say, yes.
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1 BY MsS. W CKRAMASEKERA:
2 Q So is it your testinony that you do believe
3 that the relationship with the surgeon is one of the
4 i nportant reasons that drives a surgeon to convert?
5 MR. FODEMAN: Objection. Form
6 THE W TNESS:  Yes.

7 BY MS. W CKRAMASEKERA:

8 Q In fact, you are aware that NuVasive is taking
9 that identical position in other |awsuits today, correct?
10 MR. FODEMAN: (Obj ection.

11 THE WTNESS: |I'msorry. What position?

12 BY MS. W CKRAMASEKERA:

13 Q That relationships with surgeons drive sales.
14 MR. FODEMAN: (Objection. Form

15 THE WTNESS: | don't think I can speak to
16 NuVasi ve's notivation for a |awsuit.

17 BY MS. W CKRAMASEKERA:

18 Q Well, in fact you' ve testified in one of these
19 | awsuits, correct?

20 A Right. | nmean | -- | feel like it was a little
21 bit open-ended. So | was answering generally speaking.
22 And | -- I'mnot aware of all of the lawsuits, | wouldn't
23 be, that we have going on at any given tine.

24 Q Do you have a lot of |lawsuits going on right

25 now?
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