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1 APPEARANCES COF QOUNSEL 1 \ideographer: QAW CRTIZ
2 2 Aso Present: MGCHAEL DOYLE, in-house counsel,
3 nBehalf of the Paintiff: 3 NuVasi ve
4 PAL D TRPA |1, ESQ 4 CRAI G HINSAKER  Executi ve Mice
5 Wil son Sonsini Goodrich & Rosati P.C 5 President and General Counsel
6 633 Vst Fifth Street, Suite 1550 6 at A phatec Spine
7 Los Angel es, California 90071 7
8 (323) 210-2900 8
9 ptri podi @sgr. com 9
10 10
11 (O Behalf of the Defendants: 11
12 BRAN J. N SBET, EQ 12
13 Wnston & Strawn LLP 13
14 35 W Vécker Drive 14
15 Chi cago, Illinois 60601 15
16 (312) 558-3254 16
17 bni sbet @\ nst on. com 17
18 -and- 18
19 N MALKA R WCKRAVASEKERA ESQ 19
20 Whnston & Strawn LLP 20
21 333 South Gand Avenue, Suite 3800 21
22 Los Angel es, California 90071-1543 22
23 (213) 615-1700 23
24 nwi ckr anaseker a@\ nst on. com 24
25 25
Page 4 Page 5
1 I NDEX CF EXAM NATI ON 1 Exhibit 6 Enail dated 6/13/2017, NWVA ATEQ303243
2 WTNESS MATTHEWLINK 2 to NUWA ATEQ0303244 206
3 BEXAMNATION PACE 3 Exhibit 7 Reply Declaration of Matthew Link
4 By M. N sbhet 7 4 in Support of Mtion For
5 5 Prelinmnary Injunction 243
6 INDEX TOBHBI TS 6 Exhibit 8 Emil dated 4/12/2018, NWA ATEQ302800
7 DEFENDANTS DESCR PTI QN PAGE 7 to NUA ATEQ0302801 258
8 Exhibit 1 Enail dated 10/3/2017, 8 Exhibit 9 Enmil dated 5/11/2018,
9 NWVA ATEQD317796 to 9 NUVA ATEQ0302812 264
10 NWA ATEQD317797 61 10 Exhibit 10 Email dated 7/24/2018,
11 Exhibit 2 Consulting Agreenment Menmo 11 NUVA_ATEQ0302819 267
12 dated Decenber 6, 2017, 12 Exhibit 11 Emil dated 4/2/2019,
13 NWVA ATEQD236179 to 13 NUVA ATEQ)312120 to
14 NUWA ATEQ0236192 162 14 NUVA ATEQD312129 273
15 Exhibit 3 Consulting Agreenent Meno 15 Exhibit 12 Enmail dated 4/28/2019,
16 dated Novenber 28, 2017, 16 NUVA ATEQ0302834 287
17 NWVA ATEQD235939 to 17 Exhibit 13 US Commercial Business Review -
18 NWVA ATEQD235951 162 18 Q, April 29, 2019, NUWA ATE(302901
19 Exhibit 4 Declaration of MitthewLink in 19 to NWVA ATE(302923 287
20 Support of Mtion for Prelimnary 20
21 I'njunction 191 21
22 Exhibit 5 Defendants' Notice of Deposition 22
23 of Nuvasive Inc. Pursuant to 23
24 Rul e 30(h) (6) 198 24
25 25
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Page 30 Page 31
1 litigation against A phatec? 1 frustration based on a belief that -- at least as |
2 A | don't recall a specific conversation with 2 recall, Geg Lucier stating that there was an agreenent
3 M. Lucier about why to bring this lawsuit outside of 3 for Pat to stay with the organization in the capacity
4 questions that were related to ny know edge of -- of 4 that he was at the tinme of his departure.
5 what the offering was. | don't remenber any specific 5 Q Ckay. Wat -- when did that conversation
6 conversations beyond that, and | -- | don't recall even | 6 take place?
7 aspecific individual conversation or date. 7 A Again, | don't renenber two and a half years
8 M general recollectionis that at sone 8 ago specific dates of conversations -- | guess a little
9 point, he had asked ne if | had famliarity with the 9 over two years ago. Again, it'sjust a-- ageneral --
10 offering -- I'msorry -- the -- the lateral product 10 again, as best | recall -- comentary around the tine
11 offering, which | think is characterized under 11 of -- of the departure.
12 Battalion. 12 Q Howoften did you hear M. Lucier say things
13 Q  And when was that conversation? 13 like that?
14 A | don't -- | don't renmenber the specifics of |14 MR TRP: jection. Form
15 when that conversation was. 15 THEWTNESS: | -- | -- | don't know that |
16 Q Inthe aftermath of M. Mles' departure, 16 can define a -- a specific frequency.
17 did you ever hear or see Geg Lucier say anything 17 BY MR N SBET:
18 negative about M. MIes? 18 Q Véll, was it nore than once?
19 A To the best of ny recollection, M. Lucier 19 A | -- it would be fair to characterize it as
20 expressed frustration around his departure and | guess |20 nore than once, yes.
21 general disappointment on his decision to |eave. 21 Q Ws it nore than five times?
22 Q Tell me about that conversation. 22 A Again, at this point, I'd be speculating on
23 A Again, | don't remenber a specific 23 the specifics of that.
24 individual conversation. |'mjust thinking generally 24 Q WII, wasit -- isit -- wasit closer to a
25 of comentary around the tine of the departure was 25 hundred or closer to five?

Page 32 Page 33
1 A M -- ny direct know edge or understandi ng 1 himsay that directly.
2 of any conments around his di sappoi ntnent or 2 Q kay. Didyou ever hear himsay that sort
3 frustration would be closer to five than a hundred. 3 of indirectly, conversations about M. Mles and --
4 Q Inyour view did-- did M. Lucier's 4 MR TRP: jection.
5 feelings of frustration and dis- -- disappointnent have | 5 BY MR N SBET:
6 anything to do with NuVasive deciding to bring this 6 Q -- coincided with conversations about this
7 litigation against A phatec? 7 litigation?
8 A | -- 1 donot have firsthand know edge to 8 M TRP: Ojection. Form
9 that effect. 9 THE WTNESS: M recol | ection of the
10 Q I --right. | guess |'masking for your 10 conversations were, you know, again, relate -- related
11 view your -- your -- your inpression, your perception. |11 to the product and the technol ogy. Those were ny
12 Inyour view did-- did M. Lucier's frustration with |12 invol venent.
13 M. Mles have anything to do with NuVasive's decision |13 BY MR N SBET:
14 to bring this litigation against A phatec? 14 Q Dd you have any one-on-one neetings wth
15 M TRPXD: jection. Form 15 M. Lucier while he was the CEC?
16 THEWTNESS: | -- | would be -- without 16 A Yes, | did.
17 having had firsthand know edge of him you know 17 Q ay. And at -- at any point in those
18 stating that -- anything to that effect, I'd be 18 one-on-one neetings, did M. Lucier raise this
19  specul ating. 19 litigation with A phatec?
20 BY MR N SBET: 20 M TRPM: hjection. Vague.
21 Q  You never heard himsay anything like that? |21 THE WTNESS:, | don't recall a specific
22 A | donot recall hearing himsay that he was |22 discussion around this litigation with A phatec in any
23 bringing this lawsuit around the potential IP 23 one-on-one neeting.
24 infringenent of products and technology as a result of |24 BY MR N SBET:
25 his personal frustration. | do not recall ever hearing | 25 Q Soinany neeting that you' ve ever had with
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Page 34 Page 35
1 M. Lucier, do you ever recall himidentifying the 1 MR NSBET: That's fine. V¢ cantake a
2 reasons why he decided to -- to green light this 2 break if there is a privilege concern.
3 litigation against A phatec? 3 MR TRPO: |'d ask you just qualify your
4 M TRP: yjection. Form 4 question.
5 THE WTNESS: M recol | ection of 5 BYM N SBET:
6 conversations with Geg around this litigation, again, 6 Q Yeah. I'mnot looking for any privileged
7 was related to, | guess, the -- whether or not there 7 comunications. Just because a -- a nmeeting has a
8 weresinilarities in the technology that provided nerit | 8 lawyer init doesn't neans that it's a privileged
9 tothis. And those were the discussions that | had. 9 comunication. Soif you have any questions about
10 BY MR N SBET: 10 whether or not something may or nay not be privileged,
11 Q DdM. Lucier -- in any of your 11 we can take a break after | ask a question, and you're
12 conversations -- in any neeting that you ever had with |12 free to discuss it with counsel. Ckay?
13 M. Lucier, did he ever talk about what his goals were |13 A Yeah, it's probably appropriate, then, to
14 for NuVasive in authorizing this litigation? 14  take a break, if that's okay.
15 M TRPO: Counsel, | assune you're 15 MR NSBET: Sure. V¢ can do that. V¢ can
16  excluding any meetings that involved counsel in your 16 do that now |'mfine with that.
17 question? 17 M TRPC: UWless you'dlike to-- to
18 MR NSBET: Wéll, excluding any privileged |18 nove on and come back to it after we take our first
19  conmunications. Just because a neeting invol ves 19  break.
20 counsel doesn't necessarily nean it's a privileged 20 MR NSBET: No, let's -- let's stick onit.
21 conmuni cati on. 21 M TRPM: Ckay. So what is the specific
22 M TRPCD: Véll, | don't think the 22 question that you'd |ike himto answer?
23 witness can -- can -- we'd -- we'd have to -- |'d have |23 MR NSBET: In--inany-- inany neeting
24 to prep his know edge before -- you're asking questions |24 with M. Lucier, did he ever identify his
25 about neetings he had with counsel present. 25 goal s/ reasons/ desired outcones in -- for bringing this

Page 36 Page 37
1 litigation against A phatec? 1 attorney-client privilege, yes, | did hear Geg Lucier
2 M TRPO: Al right. Let's take that 2 make sone general -- general commentary on litigation.
3 break. 3 BYMR NSBET
4 THE VIDECGRAPHER V' re going of f the 4 Q kay. Wen vere those conments nade?
5 recordat 9:43 am 5 A Again, | don't remenber specific
6 (Arecess is taken.) 6 conversations or exact dates. To the best of ny
7 THE IDEORAPHER W are back on the record | 7 recollection, it would have been around the tine of
8 at 9:58 am 8 M. Mles' departure; so let's call it early fall of
9 M TRP: So based on ny discussions 9 2017.
10 withthe witness, | don't believe that he is able to 10 Q kay. Wo else was involved in those
11 answer the question wthout invading the 11 conversations?
12 attorney-client privilege or work product privilege. 12 A Again, | don't renenber any one specific
13 Instruct himnot to answer. 13 conversation. It's just ny general recollection of,
14 MR N SBET: (kay. 14 you know, discussions that may have happened at that
15  BY MR N SBET: 15 tine.
16 Q In any conversations that you ever had with |16 Q  Were did those conversations take place?
17 M. Lucier in a neeting or otherwse, did you ever hear |17 A Again, | -- | don't have a specific
18 himstate that he wanted to bring litigation generally |18 recollection of -- of the discussions or the individual
19 against M. Mles or A phatec? 19 conversations. It's just a general recollection.
20 M TRPO: jection. Vague. Chjection |20 Q Isit--isit--1nean, isit fair to
21 toform 21 characterize M. Mles' departure as sonewhat of a
22 Instruct the witness to take caution with 22 rmomentous event at NuVasive?
23 respect to any nmeetings or conversations that included |23 M TRPO: jectionto form
24 counsel . 24 THE WTNESS: | -- | would -- for nyself
25 THE WTNESS:  So in discussion outside of 25 personal |y, would characterize his departure as

DOCKET

_ ARM

Litigation Services

| 800-330- 1112

www. | i tigationservices.com

Find authenticated court documents without watermarks at docketalarm.com.



http://www.litigationservices.com
https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




