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UNI TED STATES DI STRI CT COURT
SOQUTHERN DI STRI CT OF CALI FORNI A

SAN DI EGO DI VI SI ON

NUVASI VE, I NC., a Del aware
cor porati on,

Pl aintiff,
VS. CASE NO. 18-cv-00347- CAB- MDD

ALPHATEC HOLDI NGS, INC., a
Del awar e corporation, and
ALPHATEC SPINE, INC., a
California corporation,
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9:06 a. m
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1 understand it, that would fall under the auspices of 1 Please continue.
2 "kluge" in ny vernacul ar. 2 A (kay. | appreciate your interest, 'cause I'm
3 Q Ae there kluge retractors? 3 telling you, it's fascinating.
4 MS. WOKRAMASEKERA:  (bj ection.  Vague. 4 Q I'mhere to get your story, M. Mles --
5 THE WTNESS.  There's kluge everythi ng. 5 A It's fascinating. And 1'mgoing to give
6 BYM TRPMD: 6 you--
7 Q DO d NuVasive have, at the time of your 7 Q -- and | want you to tell it.
8 departure, kluge retractors? 8 A They're great stories.
9 A Yeah. 9 Q I'mhere to find out why you left a conpany
10 Q In what way? 10 you spent 17 years with.
11 A (h. You're talking about, you know, a volune |11 A | thought -- | thought -- | thought you were
12 of different types of retractors. |f you want to get 12 supposed to enable ne to talk and not interrupt me. |
13 very specific, |'mhappy to talk spec- -- 13 thought that was part of the agreenent.
14 Q Let's talk about XLIF retractors -- 14 Q | want to hear your story. Tell ne.
15 A Ckay. 15 A You don't, because you're talking over ne.
16 Q -- the MaXcess retractors. 16 Q Tell ne.
17 A And so | want you to be very, very specific, 17 M5. WCKRAMASEKERA:  |'s there a question?
18  because there were -- there were multiple iterations of 18 Can you repeat the question.
19  MaXcess. And so sone of themwere kluge and hence 19 Wiat's the question?
20 required additional engineering or additional work. 20 BYMR TRPD:
21 Q Wat kind of engineering? 21 Q Wy did you | eave for A phatec?
22 A There was a rack on sone of themthat were 22 A Because the CEO had no idea what he was doi ng.
23 sticky. And so just purely the process by which you 23 He created a terrible environment, that was the
24 open aretractor was underwhel ming. It was not 24 antithesis of what the conpany was founded upon. That's
25 reflective of a precise nedical tool. 25 why | left.
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1 Q And that was ki uge. 1 Q Wen did you come to that concl usion?
2 A WIl, you know, | don't knowif I'd consider 2 A | canetoit on-- the first time | cane to it
3 it kluge or, you know |ess elegant function. 3 wvas on April 2nd of 2015.
4 Q Anything el se about -- you said that hence 4 Q And why does that date stick in your mind?
5 required additional engineering or additional work. 5 A It sticks in ny mind because ny best friend
6 Besi des what you al ready identified, anything 6 was fired, and he called hima predator.
7 else? 7 Q And who was that?
8 A If there's -- if there's specifics that you 8 A Qeg Lucier called ny friend a predator.
9 wvant ne to address, |'mhappy to. You know, | was there | 9 Q Aex Lukianov?
10 for 17 years. And so | was there fromzero dollars 10 A Yes, Aex Lukianov.
11 and -- and exited around a billion. So there was alot |11 Q \Vés he a predator?
12 of stuff that went on through that entire period. And 12 MB. WCOKRAMASEKERA:  (hj ecti on.
13 so I'mdoing ny best to recollect the specifics -- 13 THE WTNESS.  This is the -- it's really
14 Q Wat -- 14 nonsense. Really.
15 A Don't interrupt ne. 15 BYMR TRPD:
16 Q N kay. 16 Q WlI, you brought it up.
17 A And -- and -- however, you're asking for alot |17 A I'm--no, | didn't. | saidthis is what was
18 of information in ways that | can avoid. And I'mdoing |18 described to ne froma -- from-- fromthe new guy who
19 ny best not to avoid, but | want you to be precise so 19  was supposed to run the conpany, who | -- so let's take
20 that | can -- 20 this in the proper context.
21 Q M question, M. Mles, was at the tinme of 21 | work with sonmebody all the way back to
22 your departure. 22 Menphis, Tennessee, inthe -- inthe -- inthe '90s, and
23 A Let ne finish. |'mnot done yet. |'mnot 23 | work another 15 years with the guy. And | got to tell
24 done yet I"mnot done yet. 24 you. Having 15 years with that person, or nore, woul d
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1 mstaken about. 1 M TRPO: -- objectionto formwll be

2 Q For exanpl e? 2 fine

3 A Things that emanated through his nanagement of | 3 MB. WOKRAMASEKERA:  Ckay.  Thanks, Paul .

4 the conpany. 4 |t's vague.

5 Q Wat do you nean by that? 5 BYM TRPD:

6 A (h, an exanpl e woul d be, you know, regarding 6 Q kay.

7 the -- here's an exanple. Do you have consul ting 7 A So repeat the question.

8 agreenents with surgeons? Yes. You know, do the 8 Are you asking ne what his managenent style

9 surgeons who consult use our products? Yes. Wiy don't 9 was?

10 you pay all the surgeons? 10 Q Yeah. What was his managenent style?

11 Li ke, nonsensical things that seened to be odd |11 MB. WOKRAMASEKERA:  Sane obj ecti on.

12 to me of soneone of his stature in terns of his stature |12 THE WTNESS:  |'d say inconsistent.

13 within the comunity. So there were oddities that would |13 BY MR TRPO:

14 reflect inny thinking, what is with this guy? He 14 Q Sowas he -- was he an operations guy?

15 presents hinself as being a very assenbl ed guy but 15 Does that termnean anything to you?

16 doesn't understand the dynamcs of the specific industry |16 A Heclained tobe. He clained to be.

17 that we're participating in. 17 Q Wat does that nean, "operations"?

18 Q Didyou explain that to himwhen he brought it |18 A The way | understand it?

19  up? 19 Q Yes.

20 A | clearly did, yes. 20 A An operations guy to ne woul d be soneone who

21 Q ay. DOidyou set himstraight? 21  understands the manufacturing of the product, that

22 A | did ny best to. 22 understands the distribution of the product, understands

23 MS. WOKRAVASEKERA:  (bj ect i on. 23 the quality elenents of the product, a nyriad of

24 BYM TRPD: 24 operational related -- you know what does it take to

25 Q And do you think he Iistened? 25 get a product through a design process into a product
Page 47 Page 49

1 MS. WOKRAMASEKERA:  (bjection. Calls for 1 through the FDA you know out of the manufacturing

2 specul ation. 2 process, on a shelf, into the operating room back from

3 THE WTNESS: Doubtfully. But, you know 3 the operating room Al of those el enents that woul d

4 again, youand | aretalking in generalities. | didn't 4 suggest operations.

5 have the level of influence on M. Lucier that | would 5 Q Andis that sonething that you al ready

6 have hoped in terns of somebody being a 25-year veteran 6 understood, operations?

7 of the industry and himbeing a one-year or less than a 7 A | had a lot of experience there.

8 one-year veteran of the industry. | didn't have that 8 Q Can we contrast operations to, say, Aex

9 level of influence on himthat | hoped. 9  Lukianov's managenent style?

10 BYMR TRPM: 10 Wiat kind of style did Alex have?

11 Q So he was relatively newto spine? 1 M5, WCKRAMASEKERA:  (bj ection.  Vague.

12 A It wasn't relatively. He was conpletely new 12 THE WTNESS.  Yeah. | don't -- | guess | --

13 Q Gkay. And ves he reliant on you in any way 13 | don't understand the characterization of operations

14 for his understanding noving forward? 14 style.

15 M. WOKRAMASEKERA:  (bjection. Vague, calls |15 Isit -- you're saying that Lucier was a --

16  for specul ation. 16 was a sound operator? Is that what you're --

17 THE WTNESS.  Yeah. The -- yeah. | couldn't |17 BY M TRPD:

18 tell you what he was reliant upon. 18 Q No. V¢ just talked about what it neant to be

19 BYM TRPD: 19 focused on operations.

20 Q If you had to describe his managenent style, 20 A h-huh,

21 what word or words woul d you use? 21 Q Howdid that contrast with the way that

22 M. WCKRAMASEKERA:  (hjection. Thisis 22 M. Lukianov ran the conpany?

23 vague. 23 MB. WOKRAMASEKERA:  (bj ection. Vague, calls

24 MR TRPMD: M. Wckranasekera -- 24 for anarrative.
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1 problens under M. Lukianov as M. Lucier, which 1 for ne.
2 ultimately drove their style by which they approached 2 And it came in the formof small things, you
3 operations, if that's what we're talking about, 3 know lying about -- for years in the conpany, a very
4 operations. 4 cultural, very inportant elenent of our conpany wes to
5 BYM TRPD: 5 take a spine exam And so everybody in the entire
6 Q kay. Thank you for clarifying. 6 conpany had to take the spine exam And it was a
7 Wat was Al ex Lukianov's approach to 7 requirenent to take the spine exam And everybody took
8 operations, and howdid it differ fromM. Lucier's? 8 it.
9 MS. WOKRAMASEKERA:  (bj ection.  Vague. 9 And, you know, he clained to the conpany that
10 THE WTNESS:  Not -- not profoundly different 10 he took it and got a hundred. And everybody knew he
11 interns of just the specifics as it relates to 11 didn't take it.
12 operations. 12 And so there were dynamcs |ike that, that
13 BYMR TRPD: 13 when you | ook at the | ead of a conpany when there --
14 Q Anything else that was different? 14 there becomes ridicul ous incongruencies |ike that, what
15 MS. WOKRAMASEKERA:  (bj ection.  Vague. 15 happens is -- is there appears to be nore and more and
16 THE WTNESS.  Anything el se that was -- 16 nmore. And so there becomes the initiation of a lack of
17 BYMR TRPD: 17 trust.
18 Q Avout their managenent style. 18 BYMR TRPM:
19 MS. WOKRAVASEKERA:  Vague. 19 Q And so you had a devel oping lack of trust as
20 THE WTNESS: It's like asking if you and | 20 of the tine that you spoke with himin April of 2015?
21 have different personalities. | -- | knowwe do. And 21 A | just thought ny initial interaction wth
22 so the dynamc becomes, what's the difference between 22 him independent of himbeing a board menber, | thought
23  Paul and Pat? You know, it becones a difficult one to 23 himcalling ny friend a predator was out of bounds. And
24 answer. Like, if there's specifics that you're 24 it was the first indication that | thought, you know
25 interested in, I'mthrilled to tell you, but -- 25 what? V% have -- we have trouble coming. And so it
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1 BYM TRPMD: 1 was -- it was ne reading the tea | eaves.
2 Q So you observed M. Lukianov for about 2 Q And just to be clear, but you didn't say
3 17 years at NuVasive? 3 anything to himabout that comment at that tine; right?
4 A Yeah, inthat realm 4 A People say things all the tine that | disagree
5 Q Gay. And you told nme that you did not think 5 with. And sonetimes | feel the need to correct them
6 that M. Lucier had a very good nanagenent style; right? | 6 when | feel like I'mgoing to have sone influence on
7 You found fault withit; is that right? 7 their view Qher people, when | know that |'m not
8 M. WOKRAMASEKERA:  (bjection. Msstates his | 8 going to have influence, | don't believe |'mgoing to
9 testinony. 9 have influence, | don't.
10 THE WTNESS.  Yeah. You stated that, you 10 Inhis case, | didn't expect to have a hell of
11 know whether it was -- 11 alot of influence. He just ran ny best friend out of a
12 BYMR TRPM: 12 conpany that we worked together for 17 years. If you
13 Q Ddyoufind fault withit? 13 think I'mgoing to sit on the front lawn of the -- of
14 A Ddl find fault with his style? 14 The Inn at Rancho Santa Fe and argue with hi mabout what
15 Q Yes. 15 predator neans, it just seems a little outlandi sh.
16 A | found fault with his substance and his 16 Q Sowhen M. Lukianov left, was M. Lucier
17 style. 17 appointed interi mCEQ®?
18 Q kay. Let's be nore specific. 18 A He was.
19 In addition to what we've discussed on the 19 Q By whon?
20 record, what else did you find fault wth? 20 A The board.
21 M5, WOKRAMASEKERA:  (bj ection to the form of 21 Q And was he chairman of the board at the tine,
22 the question. 22 or just a board nenber?
23 THE WTNESS.  (ne of the things that | found 23 A | don't specifically recall. You could | ook
24 troubling was incongruence between -- between what he 24 back at the notes. - you know, it didn't make any
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