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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
SAN DIEGO

No. 3:14-cv-1507-DMS-BLM; (Lead Case
No. 3:14-cv-2235-DMS-BLM)
DEMAND FOR JURY TRIAL

WI-LAN’S MOTIONS IN LIMINE AND
MOTION TO STRIKE

REDACTED FOR PUBLIC FILING

Department: 13A

Judge: Hon. Dana M. Sabraw
Magistrate: Hon. Barbara L. Major
Hearing Date: July 20, 2018

Time: 1:30 pm
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. TABLE OF CONTENTS
L WI-LAN MOTION IN LIMINE NO. 1: NO ARGUMENT, EVIDENCE,
TESTIMONY, REFERENCE, OR SUGGESTION PERTAINING TO ANY OF
3 APPLE’S EQUITABLE DEFENSES OF UNCLEAN HANDS, WAIVER &
4 ESTOPPEL, EQUITABLE ESTOPPEL, PROMISSORY ESTOPPEL,
COLLATERAL ESTOPPEL, AND INEQUITABLE CONDUCT, INCLUDING
S BUT NOT LIMITED TO ANY ARGUMENT OR SUGGESTION
6 CONCERNING WI-LAN’S PURPORTED FAILURE TO DECLARE THE
PATENTS-IN-SUIT TO ETSI AS POTENTIALLY ESSENTIAL TO LTE
7 AND/OR ANY ARGUMENT OR SUGGESTION THAT THE PARTIES’
8 PRIOR LITIGATION HISTORY SUGGESTS THAT WI-LAN BROUGHT
THIS ACTION IN BAD FAITH ..o e 1
9
10 A.  Apple’s Equitable Defenses Were Bifurcated and Should Be Excluded..... 1
11 [ WI-LAN MOTION IN LIMINE NO. 2: NO ARGUMENT, EVIDENCE,
TESTIMONY, REFERENCE, OR SUGGESTION PERTAINING TO WIMAX
12 (OR 802.16) OR THAT THE CLAIMS ARE LIMITED TO FIXED
13 DEVICES/CPES AND EXCLUDE MOBILE DEVICES.........ccccocovviiieiiiieniene 3
14 A.  WIMAX Is Not Relevant to the Background of the Art.........cccccevvivennnnne. 5
15 B.  Mr. Lanning’s WiMAX Opinions on the *145 Patent Are Irrelevant.......... 5
16 C.  Apple’s Expert for the 757 Patent Admits WiMAX Is Not Relevant......... 7
17
D.  Mr. Tocher’s Opinions Are Not Relevant............ccccooceviinnnciencne e 7
18
19 1. WI-LAN MOTION IN LIMINE NO. 3: NO ARGUMENT, EVIDENCE,
TESTIMONY, REFERENCE, OR SUGGESTION PERTAINING TO
20 EVIDENCE FROM OTHER LITIGATIONS BETWEEN WI-LAN AND
’1 APPLE OR TO CLAIMS, ALLEGATIONS, OR INFRINGEMENT THEORIES
DROPPED AND/OR DISMISSED IN THIS CASE ..o 8
22
A.  Prior Litigations Involving Other Patents/Products are Immaterial and
23 HIGNIY PIEJUAICIAL ........veveeeeeeeeee ettt 8
24 B.  Prior Litigations Are Improper Character EVidence..........c.ccccceeveveeinnenne. 10
25
C.  Dropped/Dismissed Claims and Defenses Are Irrelevant.......................... 11
26
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WI-LAN MOTION IN LIMINE NO. 4: NO ARGUMENT, EVIDENCE,
TESTIMONY, REFERENCE, OR SUGGESTION FROM APPLE OR ITS
TECHNICAL EXPERTS ON PRIOR ART OR THE PURPORTED STATE OF

THE AR T ettt e e s be st e beeneesreeeenneens 13
A.  Apple’s Invalidity Expert Mr. Lanning........ccccoovevvevieiieenieesie e sie e 14
B.  Apple’s Invalidity EXpert Dr. FUJa.......cccoieiieiieiiiee e 14

WI-LAN MOTION IN LIMINE NO. 5: NO ARGUMENT, EVIDENCE,
TESTIMONY, REFERENCE OR SUGGESTION THAT WI-LAN SHOULD
HAVE SUED QUALCOMM, THAT QUALCOMM IS INDEMNIFYING

APPLE, OR TO QUALCOMM’S ALLEGED INNOVATIVENESS ................ 15
MOTION TO STRIKE LATE-DISCLOSED FACT WITNESSES................... 18
) 011 oo [0 Tod o] o ISP 18
B.  Statement of Relevant FaCtS..........ccoovvveiiiiiiiiiie e 18
C.  Apple’s Untimely Disclosure of Chuah and Doshi is Prejudicial.............. 19
D.  Testimony from Chuah and Doshi is Not Relevant. ............ccccccoecvvveiiennn, 21
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