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I. INTRODUCTION 

Smith Micro cannot meet its burden to establish personal jurisdiction over AGIS Software.  

AGIS Software is a Texas corporation with a principal place of business in Texas and no relevant 

ties to California.  Smith Micro concedes that AGIS Software itself lacks the minimum contacts 

necessary to find specific jurisdiction, and thus, relies on the purported contacts of AGIS Software’s 

sister entity and non-party, AGIS, Inc.  However, Smith Micro fails to allege facts sufficient to 

demonstrate that the alleged contacts of AGIS, Inc. should be imputed to AGIS Software.  Rather, 

Smith Micro overlooks the fact that AGIS Software has not answered the Complaint and relies on 

misrepresentations by listing dozens of bullet points stating “uncontested factual allegations,” 

which, to the contrary, are contested.  AGIS Software has provided specific facts rebutting each 

allegation that the purported contacts of AGIS, Inc. should be imputed to AGIS Software.   

Smith Micro has failed to show any of non-party AGIS, Inc’s purported contacts warrant the 

exercise of personal jurisdiction over AGIS Software in this action, or factual allegations sufficient 

to show that AGIS Software itself has contacts with California sufficient to subject it to suit in this 

Court.  Accordingly, AGIS Software’s Motion to Dismiss should be granted.1 

II. PLAINTIFF’S RECITATION OF “UNCONTESTED FACTUAL 
ALLEGATIONS” ARE MISLEADING AND DO NOT ESTABLISH 
IMPUTATION OF AGIS, INC’S PURPORTED CONTACTS OVER AGIS 
SOFTWARE 

Smith Micro misleads the Court when it recites thirty legally and factually incorrect 

“uncontested factual allegations.” Smith Micro misrepresents the record and ignores the Federal 

Rules of Civil Procedure because, in accordance with the rules, AGIS Software has not answered 

the Complaint in this Action.  Nonetheless, such assertions do not establish that specific jurisdiction 

exists over AGIS Software.   

Contrary to Smith Micro’s unsupported allegation, AGIS Holdings, Inc. (“AGIS Holdings”) 

is not the “successor to Advanced Ground Information Systems, Inc. (“AGIS, Inc.”).  See Dkt. 33 

 
1 Smith Micro’s opposition refers to Mr. Beyer and his declaration as “Mr. Breyer” and the “Breyer 
Declaration.”  See, e.g., Dkt. 33 at 6.  To provide clarification to the extent necessary, the inventor 
of the Patents-in-Suit and the CEO of AGIS Software is Mr. Malcolm K. Beyer, Jr. 
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