
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DEMARAY'S REPLY CLAIM 
CONSTRUCTION BRIEF Case No. 5:20-cv-09341-EJD  

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

APPLIED MATERIALS, INC.,

Plaintiff,

vs.

DEMARAY LLC,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 5:20-cv-09341-EJD

DEMARAY LLC'S REPLY
CLAIM CONSTRUCTION BRIEF
(APRIL 3, 2023)

Judge: Hon. Edward J. Davila

DEMARAY LLC,

Counterclaimant,

vs.

APPLIED MATERIALS, INC.,

Counterdefendant.

IRELL & MANELLA LLP
Morgan Chu (70446)
MChu@irell.com
Benjamin W. Hattenbach (186455)
BHattenbach@irell.com
Samuel K. Lu (171969)
SLu@irell.com
Olivia L. Weber (319918)
OWeber@irell.com
Thomas Horn (348471)
THorn@irell.com
1800 Avenue of the Stars, Suite 900
Los Angeles, California 90067-4276
Telephone: (310) 277-1010
Facsimile: (310) 203-7199
FOLIO LAW GROUP PLLC
C. Maclain Wells (221609)
Maclain@foliolaw.com
2376 Pacific Ave. 
San Francisco, CA 94115
Telephone: (415) 562-8632

Attorneys for Defendant
DEMARAY LLC

Case 5:20-cv-09341-EJD   Document 239   Filed 04/03/23   Page 1 of 20

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

TABLE OF CONTENTS

Page

DEMARAY'S REPLY CLAIM 
CONSTRUCTION BRIEF - i - Case No. 5:20-cv-09341-EJD  

I. INTRODUCTION .............................................................................................................. 1

II. DISPUTED CONSTRUCTIONS ....................................................................................... 2

A. "Narrow band rejection filter"................................................................................. 3

1. Applied Mischaracterizes Demaray's "Comprising" 
Argument .................................................................................................... 3

2. The Plain Language Of The Claims And The Specification 
Make Clear That The NBRF Is Focused On The Frequencies 
Rejected....................................................................................................... 4

3. Applied's "Centered On" Limitation Is Unsupported By the 
Claims ......................................................................................................... 6

B. Pulsed DC power/Pulsed DC power supply ........................................................... 6

1. The Intrinsic Record Makes Clear Where The Oscillations 
Occur ........................................................................................................... 7

C. "A method of depositing an insulating film on a substrate, 
comprising:"............................................................................................................ 7

D. "an RF bias power supply coupled to the substrate"/"an RF bias 
power supply coupled to provide an RF bias to the substrate" ............................... 8

1. Applied's Proposed Additions To The Claims Are 
Ambiguous.................................................................................................. 8

2. Applied's Flip-Flops On Whether Its New Claim Additions 
Would Require "Direct Coupling" And Preclude "Indirect 
Coupling" .................................................................................................... 9

3. Applied Seeks To Add Another New, Unsupported 
Limitation.................................................................................................... 9

4. Demaray Made No Clear And Unmistakable Disavowals In 
The IPRs.................................................................................................... 10

E. In Addition To The Arguments Above, The Providing Limitation 
Does Not Contain The Word "Coupled"............................................................... 15

III. CONCLUSION................................................................................................................. 15

Case 5:20-cv-09341-EJD   Document 239   Filed 04/03/23   Page 2 of 20

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

TABLE OF AUTHORITIES

Page(s)

DEMARAY'S REPLY CLAIM 
CONSTRUCTION BRIEF

- ii - Case No. 5:20-cv-09341-EJD  

Cases1

Aircraft Tech. Publishers v. Avantext, Inc.,
No. C 07–4154 SBA, 2009 WL 3817944 (N.D. Cal. Nov. 10, 2009) .........................................2

Avid Tech., Inc. v. Harmonic, Inc.,
812 F.3d 1040 (Fed. Cir. 2016)..............................................................................................8, 11

Bio-Rad Labs., Inc. v. 10X Genomics Inc.,
967 F.3d 1353 (Fed. Cir. 2020)....................................................................................................8

Biotec Biologische Naturverpackungen GmbH & Co. KG v. Biocorp, Inc.,
249 F.3d 1341 (Fed. Cir. 2001)....................................................................................................3

Boss Control, Inc. v. Bombardier Inc.,
410 F.3d 1372 (Fed. Cir. 2005)....................................................................................................6

CCS Fitness, Inc. v. Brunswick Corp.,
288 F.3d 1359 (Fed. Cir. 2002)....................................................................................................5

CIAS, Inc. v. Alliance Gaming Corp.,
504 F.3d 1356 (Fed. Cir. 2007)....................................................................................................3

Comaper Corp. v. Antec, Inc.,
596 F.3d 1343 (Fed. Cir. 2010)..................................................................................................10

Conoco, Inc. v. Energy & Env’t. Int’l., L.C.,
460 F.3d 1349 (Fed. Cir. 2006)....................................................................................................4

Edwards Lifesciences LLC v. Cook Inc.,
582 F.3d 1322 (Fed. Cir. 2009)....................................................................................................5

France Telecom, S.A. v. Marvell Semiconductor, Inc.,
No. 12–cv–04967–WHO, 2014 WL 1007449 (N.D. Cal. 2014) .................................................6

Martek Biosciences Corp. v. Nutrinova, Inc.,
579 F.3d 1363 (Fed. Cir. 2009)....................................................................................................5

Mass. Inst. of Tech. v. Shire Pharms., Inc.,
839 F.3d 1111 (Fed. Cir. 2016)....................................................................................................9

Mentor H/S, Inc. v. Med. Device Alliance, Inc.,
244 F.3d 1365 (Fed. Cir. 2001)....................................................................................................3

                                                
1 Unless otherwise noted, internal citations and subsequent case history are omitted, and 

any emphasis is added. All exhibits unless otherwise noted were attached to the Declaration of 
Thomas Horn ("Horn Decl.") filed with Demaray's Opening Brief ("Br."). 

Case 5:20-cv-09341-EJD   Document 239   Filed 04/03/23   Page 3 of 20

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page

DEMARAY'S REPLY CLAIM 
CONSTRUCTION BRIEF - iii - Case No. 5:20-cv-09341-EJD  

NTP Inc. v. Rsch. In Motion, Ltd.,
418 F.3d 1282 (Fed. Cir. 2005)....................................................................................................9

O2 Micro Int’l Ltd. v. Beyond Innovation Tech. Co., Ltd.,
521 F.3d 1351 (Fed. Cir. 2008)....................................................................................................2

Omega Eng’g, Inc. v. Raytek Corp.,
334 F.3d 1314 (Fed. Cir. 2003)....................................................................................................8

Phillips v. AWH Corp.,
415 F.3d 1303 (Fed. Cir. 2005)....................................................................................................7

Sinorgchem Co. v. Int’l Trade Comm’n,
511 F.3d 1132 (Fed. Cir. 2007)....................................................................................................6

Teleflex, Inc. v. Ficosa N. Am. Corp.,
299 F.3d 1313 (Fed. Cir. 2002)....................................................................................................8

TomTom, Inc. v. Adolph,
790 F.3d 1315 (Fed. Cir. 2015)....................................................................................................8

Trading Techs. Intern., Inc. v. eSpeed, Inc.,
595 F.3d 1340 (Fed. Circ. 2010)..................................................................................................6

Case 5:20-cv-09341-EJD   Document 239   Filed 04/03/23   Page 4 of 20

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DEMARAY'S REPLY CLAIM 
CONSTRUCTION BRIEF

- 1 - Case No. 5:20-cv-09341-EJD  

I. INTRODUCTION

Applied's proposed "constructions" should be viewed for what they are: a thinly veiled

attempt by an accused infringer to re-litigate claim construction positions that its attorneys and 

former attorneys already lost in co-pending cases in the WDTX,2 all in the hopes of creating 

conflicting rulings and an avenue for appeal. Most of Applied's arguments were previously 

rejected by the WDTX court because Applied's attorneys and former attorneys improperly sought 

to re-write claim terms having plain and ordinary meanings to add limitations unsupported by the 

intrinsic record. By way of example only, Applied now asks the Court here to adopt those rejected 

proposals and to issue conflicting constructions by:

(1) Re-writing "narrow band rejection filter" (which has a plain and ordinary meaning) to a 

"filter that passes…frequencies…," thereby eliminating altogether the "rejection" requirement and 

substituting in its place an extraneous "passing" requirement;

(2) Re-writing the open "comprising" claim term that covers chambers with the claimed 

narrow band rejection filter (but that would not exclude additional, unclaimed filter elements) into 

a closed-ended "consisting" term that would exclude additional, unclaimed filter elements;

(3) Ignoring the context of the patentee's explicit definition for "pulsed DC power"; and

(4) Re-writing the claim term "insulating film" (which has a plain and ordinary meaning) 

to an "insulating film comprising the oxide material" where (i) the patent specification explicitly 

discloses insulating films other than oxide materials, (ii) there was no lexicography and no clear 

and unmistakable disavowal by the patentee of films other than oxide materials, and (iii) Applied's 

claim construction would exclude a dependent claim.

The arguments raised by Applied do not override the plain and ordinary meanings of the 

claim terms, as confirmed by the teachings of the specification. Indeed, in four recent IPRs that 

Applied filed and lost against the Demaray patents, each of which contained supporting 

declarations from Applied experts claiming to be persons of skill in the art, neither Applied, nor its 

experts, nor its attorneys proposed a single term for construction. This belies any claim that the 

                                                
2 In the WDTX, WilmerHale also represents Intel, and Paul Hastings, Applied's former 

counsel, represented both Intel and Samsung.
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