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L. INTRODUCTION

Applied's proposed "constructions" should be viewed for what they are: a thinly veiled
attempt by an accused infringer to re-litigate claim construction positions that its attorneys and
former attorneys already lost in co-pending cases in the WDTX,? all in the hopes of creating
conflicting rulings and an avenue for appeal. Most of Applied's arguments were previously
rejected by the WDTX court because Applied's attorneys and former attorneys improperly sought
to re-write claim terms having plain and ordinary meanings to add limitations unsupported by the
intrinsic record. By way of example only, Applied now asks the Court here to adopt those rejected
proposals and to issue conflicting constructions by:

(1) Re-writing "narrow band rejection filter" (which has a plain and ordinary meaning) to a
"filter that passes...frequencies...," thereby eliminating altogether the "rejection" requirement and
substituting in its place an extraneous "passing" requirement;

(2) Re-writing the open "comprising" claim term that covers chambers with the claimed
narrow band rejection filter (but that would not exclude additional, unclaimed filter elements) into
a closed-ended "consisting" term that would exclude additional, unclaimed filter elements;

(3) Ignoring the context of the patentee's explicit definition for "pulsed DC power"; and

(4) Re-writing the claim term "insulating film" (which has a plain and ordinary meaning)
to an "insulating film comprising the oxide material" where (i) the patent specification explicitly
discloses insulating films other than oxide materials, (ii) there was no lexicography and no clear
and unmistakable disavowal by the patentee of films other than oxide materials, and (iii) Applied's
claim construction would exclude a dependent claim.

The arguments raised by Applied do not override the plain and ordinary meanings of the
claim terms, as confirmed by the teachings of the specification. Indeed, in four recent IPRs that
Applied filed and lost against the Demaray patents, each of which contained supporting
declarations from Applied experts claiming to be persons of skill in the art, neither Applied, nor its

experts, nor its attorneys proposed a single term for construction. This belies any claim that the

2 In the WDTX, WilmerHale also represents Intel, and Paul Hastings, Applied's former
counsel, represented both Intel and Samsung.
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