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L. INTRODUCTION

This motion is the sixth filing by Stubbs Alderton and Markiles, LLP (“SAM”) seeking to
withdraw as counsel for PersonalWeb. (See Dkts. 674, 678, 679, 683, 688, 728.) The Court already
ruled last year that SAM may withdraw when substitute counsel has appeared. (Dkt. 694.) The
Court did not permit SAM to withdraw unconditionally because that would prejudice Amazon:
PersonalWeb is an LLC which cannot represent itself in federal court, and SAM’s involvement
allows the Court to preserve a line of communication without which it could not conduct
meaningful post-judgment proceedings. (/d. at 3—4.) SAM points to no valid reason for the Court
to reconsider this ruling.

Since May 2021, a California Superior Court order has given a receiver exclusive control
over PersonalWeb’s operations, including managing (or even replacing) its counsel in this
litigation. PersonalWeb’s principals Kevin Bermeister and Michael Weiss used an asset protection
scheme to obtain this receivership shortly after this Court awarded over $5 million in fees to
Amazon. Their purpose was to gain a means to protect new payments to SAM and other attorneys
pursuing PersonalWeb’s patent lawsuits, while shielding those payments and any other
PersonalWeb cash and assets from this Court’s judgment. Once they achieved this goal,
PersonalWeb’s principals treated the receivership as a sham—they continued running PersonalWeb
themselves despite knowing that the state court’s order divested them of that authority. SAM, for
its part, participated in this arrangement for eight months: SAM took orders from Mr. Bermeister
and his “judgment enforcement counsel” Ronald Richards that the receiver did not approve; SAM
argued that any attempt to enforce this Court’s discovery orders would undermine the receivership
and put Amazon in contempt of the state court injunction assuming control of the PersonalWeb
estate; and SAM waited until after the state court approved up to $/ million in new payments to
SAM and others before claiming that the same basic facts it knew in the summer of 2021—i.e., Mr.
Bermeister’s interference with the receivership and this Court’s discovery orders—only just now
create an ethical conflict that justifies SAM’s unconditional withdrawal. SAM’s motion is thus just

one more example of the opportunistic changes in position that characterized this case.
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