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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

IN RE: PERSONALWEB TECHNOLOGIES, 
LLC ET AL., PATENT LITIGATION, 

AMAZON.COM, INC., and AMAZON WEB 
SERVICES, INC., 

Plaintiffs, 
v. 

PERSONALWEB TECHNOLOGIES, LLC and 
LEVEL 3 COMMUNICATIONS, LLC, 

Defendants. 
 

PERSONALWEB TECHNOLOGIES, LLC and 
LEVEL 3 COMMUNICATIONS, LLC, 

Counterclaimants, 
v. 

 
AMAZON.COM, INC., and AMAZON WEB 
SERVICES, INC., 
 

Counterdefendants. 
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OPPOSITION OF AMAZON.COM, 
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PERSONAL WEB TECHNOLOGIES, LLC, a 
Texas limited liability company, and 
LEVEL 3 COMMUNICATIONS, LLC, a 
Delaware limited liability company, 

Plaintiffs, 
v. 

 
TWITCH INTERACTIVE, INC., a Delaware 
corporation, 
 

Defendant. 
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I. INTRODUCTION 

PersonalWeb seeks leave to amend its infringement contentions eighteen months into this 

case, after the parties completed their claim construction disclosures and briefing, and after the 

Court conducted the Markman hearing.  It does so on the basis that Amazon’s claim constructions 

came as a “surprise.”   But Judge Gilstrap construed the same patents three years ago, and the claim 

construction disputes before the Court now are the same as they were in 2016.  (Declaration of 

Saina S. Shamilov in Support of Opposition to Motion for Leave to Amend (“Shamilov Decl.”), 

Ex. 1 (PersonalWeb Techs., LLC v. IBM, No. 6:12-cv-661, Dkt. 103 (E.D. Tex. Mar. 11, 2016) 

(“Prior Order”)).).  And Amazon disclosed its proposed constructions in January 2019.1  

PersonalWeb inexplicably waited for nearly five months, until the Markman briefing and hearing 

were complete, to file this motion.  It cannot show good cause for the amendment because it was 

not diligent.  See, e.g., GoPro, Inc. v. 360Heros, Inc., No. 16-cv-01944-SI, 2017 WL 1278756, at 

*1 (N.D. Cal. Apr. 6, 2017) (waiting two months until after initial Markman briefing not diligent).   

The Court’s Patent Local Rules aim to deter such behavior.  They force the parties to 

disclose their theories early in the case precisely to prevent them from becoming a “moving target.” 

See CBS Interactive, Inc. v. Etilize, Inc., 257 F.R.D. 195, 201 (N.D. Cal. 2009).  PersonalWeb’s 

motion flies in the face of those requirements, with no good cause to justify any deviation from 

them.  Allowing PersonalWeb to amend its infringement contentions now would also prejudice 

Amazon,2 who relied on PersonalWeb’s infringement contentions to develop defenses and claim 

construction positions.  The Court should deny PersonalWeb’s motion.     

 

 

                                                 
1 PersonalWeb’s claim that it first learned of Amazon’s proposed constructions on March 12, 

2019 is inaccurate.  (See PersonalWeb’s Motion for Leave to Amend (“Mot.”), Dkt. 448 at 1, 5.) 
2 Unless otherwise stated, “Amazon” as used herein refers to Amazon.com, Inc. Amazon Web 

Services, Inc., and Twitch Interactive, Inc.   

Case 5:18-md-02834-BLF   Document 452   Filed 06/25/19   Page 5 of 16

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


