Case 5:18-md-02834-BLF Document 412 Filed 04/22/19 Page 1 of 27

J. DAVID HADDEN (CSB No. 176148)
dhadden@fenwick.com

SAINA S. SHAMILOV (CSB No. 215636)
sshamilov@fenwick.com

TODD R. GREGORIAN (CSB No. 236096)
tgregorian@fenwick.com

PHILLIP J. HAACK (CSB No. 262060)
phaack@fenwick.com

RAVI R. RANGANATH (CSB No. 272981)
rranganath@fenwick.com

CHIEH TUNG (CSB No. 318963)
ctung@fenwick.com

FENWICK & WEST LLP

Silicon Valley Center

801 California Street

Mountain View, CA 94041

Telephone:  650.988.8500

Facsimile: 650.938.5200

© 00 ~N o o b~ w N

=
o

Attorneys for AMAZON.COM, INC., and

11| AMAZON WEB SERVICES, INC.
12
5 UNITED STATES DISTRICT COURT
B3 13
: NORTHERN DISTRICT OF CALIFORNIA
2 Y
2 Z SAN JOSE DIVISION
g 15
16
IN RE: PERSONALWEB TECHNOLOGIES, Case No.: 5:18-md-02834-BLF
17|l LLC ET AL.. PATENT LITIGATION,
18| AMAZON.COM, INC., and AMAZON WEB Case No.: 5:18-cv-00767-BLF
SERVICES, INC..
19 intiff RESPONSIVE CLAIM
Plaintiffs, CONSTRUCTION BRIEF OF
20 V. AMAZON.COM INC., AMAZON WEB
PERSONALWEB TECHNOLOGIES, LLC and | SERVICES, INC. AND TWITCH
21|l LEVEL 3 COMMUNICATIONS, LLC, INTERACTIVE, INC.
292 Defendants.
23

PERSONALWEB TECHNOLOGIES, LLC and
LEVEL 3 COMMUNICATIONS, LLC,

N
S

Counterclaimants,

N
o1

V.

N
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AMAZON.COM, INC., and AMAZON WEB
SERVICES, INC,,

N
-~

Counterdefendants.
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PERSONALWEB TECHNOLOGIES, LLC, A Case No. 5:18-cv-05619-BLF
Texas limited liability company, and
LEVEL 3 COMMUNICATIONS, LLC, a
Delaware limited liability company,

Plaintiffs,
V.

TWITCH INTERACTIVE, INC. a Delaware
corporation,

Defendants.

© 00 N o o B~ O w N P

e o o o
A wWw N B O

ATTORNEYS AT LAW

FENWICK & WEST LLP

N DN DN D DN N DD DN PP PR
~N o o AW DN PO © 00 N o o

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 5:18-md-02834-BLF Document 412 Filed 04/22/19 Page 3 of 27

1 TABLE OF CONTENTS
2| 1. INTRODUCTION =mmmmmm e oo e oo e 1
3| 1L THE TRUE NAME PATENT S -mmmmmmm oo oo e e e e 1
41 HI. DISPUTED CONSTRUCTIONS----mnmmmm e m e oo oo oo 3
5 A. The Patents-in-Suit treat “authorization” and “licensing” the same and
disclose no alternate meaning for either concept -------=-=-=-=-=-=mmmmmmmmm oo 3
6
1. “unauthorized or unlicensed” (’310 patent, claim 20)---------=-========-nmmmmmmmuuv 3
7
2. *authorization” (*420 patent, claims 25, 166)-------=====-=======m=mmmmmmm oo 3
8
B. Inthe True Names patents, a request for a data item includes the name for
9 that data Item ----mmm o m oo 9
10 1. *“the request including at least a content dependent name of a particular
data item” (*310 patent, claim 20)------======mmmm e 9
11
C. The invention uses “names” to locate and verify access to data items ---------------- 11
12
5 ) 1. *content-dependent name” (’310 patent, claims 20 and 69; *420 patent,
53 13 Claim 25) === 11
=z :
°§ 14 2. “name for a data file” (’442 patent, claim 10) --------=-=-=-=-=mmmmmmmm oo 11
= :
g 15 D. The names used by the 544 patent are created by hashing the segments of a
data item, then hashing the resulting values, creating a “hash of hashes” ----------- 13
16
1. “digital key for the particular file” (’544 patent, claim 46) / “file key for
17 each particular file” (’544 patent, claim 52) .......cccccoviiiiiiiiiiee e 13
18 2. “part” (’544 patent claims 46, 52) -----=-m-mmmmmmmm e 15
19 3. *“being based on a first function of the contents of the specific part” (’544
patent, Claim 46) =-=-=-=ememmmmemem e 18
20
4. “part value” (’544 patent, claims 46, 52) -----===-=-=-mmmmmmm oo 18
21
5. “function of the one or more of part values” (’544 patent, claim 46) ------------ 21
22
23
24
25
26
27

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 5:18-md-02834-BLF Document 412 Filed 04/22/19 Page 4 of 27

1 TABLE OF AUTHORITIES
5 Cases Page(s)
Alloc, Inc. v. Int’l Trade Comm’n,
3 342 F.3d 1361 (Fed. Cir. 2003) ---=-=mmmmmmmmmm e e oo oo 20
4 Baran v. Med. Device Techs., Inc.,
5 616 F.3d 1309 (Fed. Cir. 2010) -----=-m-mmmmmmm e oo e 6
6 EcoNova, Inc. v. DPS Utah,
No. 1:12-CV-174, 2013 WL 65460 (D. Utah Jan. 4, 2013)-----------=-=-====-mmmmmmmmem - 6
7
Every Penny Counts, Inc. v. Am. Express Co.,
8 563 F.3d 1378 (Fed. Cir. 2009) -----=-mmmmmmmm oo oo oo 5
9 Medrad, Inc. v. MRI Devices Corp.,
10 401 F.3d 1313 (Fed. Cir. 2005) ---=-m-mmmmmmmm e o oo oo 22
11 MySpace, Inc. v. GraphOn Corp.,
672 F.3d 1250 (Fed. Cir. 2012.) —---m-m-mmmmmmm oo o oo oo 8
12
3 ) 02 Micro Int’l, Ltd. v. Beyond Innovation Tech. Co.,
é ~ 13 521 F.3d 1351 (Fed. Cir. 2008) -----=-=mmmmmmm oo oo oo 5
°§ 14 PersonalWeb Techs., LLC v. Amazon.com Inc.,
Z < 15 No. 6:11-cv-00658, Dkt. 140 (E.D. Tex. Aug. 5, 2013)-----------=mmmmmmmmmmm oo 8
16 PersonalWeb Techs., LLC v. IBM Corp.,
No. 6:12-cv-661-JRG, Dkt. 103 (E.D. Tex. Mar. 11, 2016) ------------=-=-=--=-=-=----- 6,8, 19
17
Praxair, Inc. v. ATMI, Inc.,
18 543 F.3d 1306 (Fed. Cir. 2008) -----=-==-mmmmmmmmm oo oo oo 19, 22
19 SimpleAir, Inc. v. Sony Ericsson Mobile Commc’ns AB,
20 820 F.3d 419 (Fed. Cir. 2016)-------==mmmmmmmmm oo o oo 6
21 Wi-LAN USA, Inc. v. Apple Inc.,
830 F.3d 1374 (Fed. Cir. 2016) -----=-=-mmmmmmmmm e mmmommmeoeeeeeeeeeeeeee 8
22
Other Authorities:
23
Microsoft Computer Dictionary (2nd ed. 1994)---------mmmmmmm oo 15
24
o Newton’s Telecom Dictionary (1994) --------=mmmmmmmmm oo 15
26
27

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 5:18-md-02834-BLF Document 412 Filed 04/22/19 Page 5 of 27

1 L INTRODUCTION

2 The patents in suit purport to solve the problem of consistently locating files (i.e., “data

3| items”) in a computer system, and controlling access to files that contain licensed content to prevent

4 || unauthorized sharing. To accomplish this, files are identified using “True Names”—names

5| computed from the data in the file itself—instead of other less reliable means such as user-provided

6| file names. According to the patents, this allows a file to be uniquely identified regardless of its

7 | context, which in turn allows a system to reliably limit access to the file to authorized or licensed

8|l users.

9 In these cases, PersonalWeb accuses the use of ETags in conditional GET requests on the
10| Web. But on the Web, URLs with user-provided file names and paths are used to locate and access
11|l files, not ETags. Nor are ETags used to control access to licensed content. ETags as used in the

N 12 || accused conditional GET requests to determine whether a user already has the latest version of a
é E 13 || requested file stored locally. That determination is anonymous. No authorization or content license
2 14 || 1s checked, and no user requesting a file is denied access to it. If the ETag of the local file matches
E < 15 || the ETag of the latest version, the user receives a confirmation that the version of the file is current.
16 || If those ETags don’t match, the user receives the current version of the file. In this scenario, the
17| user also still has and can continue to freely access the earlier version of the file.
18 PersonalWeb cannot “construe” its patents to cover this basic Web technology that has
19 || nothing to do with the purported invention of the patents. The claim language, the specification,
20|l and the prosecution history—including a series of IPRs that were filed during PersonalWeb’s past
21 || round of litigations—do not allow it.
22| 1. THE TRUE NAME PATENTS
23 The patents address what the inventors saw as a fundamental problem with existing
24 || computer systems: the use of user-provided names and file system directories to identify and access
o5 || files or other data items. The purported invention replaced these conventional names with True
26 || Names calculated solely from the data in the data item itself:
27 This invention provides, in a data processing system, a method and apparatus for
identifying a data item in the system, where the identity of the data item depends
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