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M ic lwcl i\.. Berta 
ARNOLD & PORTER l<A YE 
SCIIOL ER LLP 
Th ree I :mba rcadero Center, I 0th Floor 
San Francisc-o . CA 94 1 ! 1-4024 

Re : In Re: Persona/Web Tec!,110/ogies, Ill e., et al., Paten t litigation (Case N o: 
S:!8-111d-02834-HLI') : Perso11al 1Veh Tec/1110/ogies- Hero/iu, In c. (5- !8-Cl'-
001 6:!-BLF) 

lk,1r Mr. I. cc and rvlr. 13crl,1: 

AL til e Pn.: li111 in.1ry CMC on Seplcm bcr 20, 201 8, Mr. Rcrta Loki th e Court th at I k roku is 
considering li li ng a ·'R uic 11 Motion to Dismiss" based on the a ll ega tio n, " [T]hcrc's li Le rall y not one 
l;1ct th.it's pkadcd in I Pcrsn11a lWcb ' s complain t against I k rnku]." 

.1\ s lll l ini ti al 1rn1llcr. PersonalWl'h 's complaint aga inst I !eroku meets and exceeds the pl eading 
r..::q ui rcmenb or th..: Fed ..:: rnl Ru les as wel l as the requ irements set f"nrL h hy !qhal/ 'f im111h(r . 
l·\1rthcrmon.: . Pcrsn1 wl Web ·s complaint agai nst I lcroku does reci te spec i fi e fact s regarding the 
111,1 11111: r in ,, hi ch its in l'ri11g i11 g wcbsi lc operates. The compl aint co 11 ta ins fo ct s alleg in g each o l' the 
ck111..: 11ts ol' at least one c laim in each ol'thc fou r asserted patents in su it. While not rcq uircd to def'cat 
a Ruic 12 ll1Ptiun (m s,1t is l~1 Ru ic 11 rcquirc:men ts). the operative comp laint docs no t include spec ifi c 
examples or index fi les ("\\' ..:: bpagc base files" in the proposed amended complaint), asse t fil es, and 
li11 gc rprints in lJR l's in vulvcd in the described in Cringin g acti vities. 

~ onethcless. in an L' ffo rL to resolve th is issue, and avoid un necessa ry motion practice. thi s 
ld tn pro,·ick s I k roku wi th spcci fi e examples of' wcbpagc base fil es. asset li lcs, a11cl fin gerprin ts in 
l lRl's invo l\'l:d in I lcrnku 's in fri nging activity, Slll1l t: or whi ch wi ll be included in the Second 
!\11 1<.: 11 d1.:d ( \ rn1pb i11 t tha t l'L·rs1 l11 al\Vd1 will be fi ling against I Ieroku. We ask that I lc rok u corrl'ct us 
i r it hd icvL:s we ha\'l' ,my o l' these li1cts incon ec t. :'\s we have rel'ercncecl in open court, lh t: re lrn vc 
h(·cn some Wcbsitc Operators who were sued and Pcrson,i! Wcb subsequentl y dismi ssed based on 
info rnrn ti on they pnw ickd us. We ,ire always willing lo hL·a r what Websit e Opcralors have to sa y, 
p;i n icula rl y il"th ;i t de l't:11 danl dis.i grces with l~1cls alk ged . 

15260 Venlura OoLlevard, 20" ' f oor • Shenr an Oaks. Ca!ifornia 91 403 
o:fice > 81f1444ASOO' lax> L18.44 4.4520 
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According to the archives at archive.org, by way of example: On December 25, 20 13 , Hcroku 
served a webpage base fil e substantially similar to the attached filc 1

: Hcroku 2013 base file.html. 
This file was served hy host server "heroku.com''. When this fi le was served to archive.org on 
December 25, 2013, according to the headers archived by archive.org, it was served with an "etag" 
header with the value " '22f26b42b31065d3a9c4882c440129b6"'. Our understanding is that this 
ETag was a contcnt-hased identifier of the webpage hase file served by hcroku.com. 

This December 25, 20 13 heroku.com webpage base file expressly included references to the 
asset files listed below. According to the archives at archive.org: Each of these asset files was served 
to archive.org on or about December 25, 2013. Copies of these asset files as they are archived by 
archive.org have l)l:en downloaded, some of which were modified by our litigation software 
programming referenced in footnote one and are attached. Each of these asset files was served by 
the host server at "d4yt8xl9b7in.cloudfront .net", with an "etag" header with the ETag value li sted 
below for the corresponding asset file and with a "server type" header with the value "AmazonSJ". 
For each li sted asset fil e, the value of the "etag'' header served with that asset file is the MD5 hash of 
the contents or that asset file. 

According to the archives at archivc.org: This December 25,2013 heroku.com webpage base 
file included references to the asset files "placeholders-de90efD087cad3ac8e589a40312e4f8d.js" and 
"rctina-6aaf485cl 185c 125a62bd793d2c6ad419.js". Each of these asset file s was served to archive .org 
on or about December 25, 20 13 . Copies of these asset files as they are archived by archive.org have 
been downloaded, modified by our litigation software programming referenced in footnote one, and 
are attached. Both of th ese asset files were served by the host server at ''d4yt8xl9b7in.cloudfront.net". 
Both of these asset files were served with a "server type" header with the value "AmazonS3". The 
MD5 hash value of the asset file "placeholdersde90ef0087cad3ae8e589a40312e4f8d.js'' prepended 
with the seed string "2 .2.2production-1.0" is "de90ef0087cad3ae8e589a40312e4f8d". The MD5 
hash value of the asset fi le ''rctina-6aaf485d 185cl 25a62bd793d2c6ad4 l 9.j s" pre pended with the seed 
string ''2.2.2production- l .0" is "6aaf485d I 85c 125a62bd793d2c6ad4 t 9". 

According to the archives at archive .org: On December 24, 20 14, Heroku served a webpage 
base file substanti al ly similar to the attached file (see footnote one): Hcroku_2014_base_file.html. 
This file was SL'.rved by host server ''heroku.com". When this fi le was served to archivc .org on 
December 24, 2014, according to the archives at archive.org, it was served with an "etag' ' header with 
the value' W/"6c23585e273cd3c7da0a2 l ed28f942 f2'". This file was also served with a "server type'' 
header of "Cowboy··. Our understand ing is that this 1-::'l'ag served was a content-based identifier of 
the webpage base file served by heroku.com. 

1 By ·'substantially simi lar" we arc referring to the fact that Archivc.org - while a reco rding/preservation service -
modifies th e webpage base til e in order to re-create the exper ience of visiting the webpage at the archived time that 
most often appea r insignifi cant to someone with a genera l interest in see ing what a website looked like at some point in 
the past. Our spec ial ly written lit iga tion software programmi ng has removed as many of these mod ifications as can be 
cle term ined fro m the mod ifi ed file. 
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This December 24, 20 14 heroku.com webpage base file expressly included references to the 
asset files listed below. According to the archives at archive.org : Each of these asset files was served 
to archive.erg on or about December 24, 2014. Copies of these fi le files as they are archived by 
archive .org have been downloaded , some modified by our litigation software programming 
refe renced in footnote one and are attached. The asset files "screenshot-macys.png", "screenshot­
scoot.png", and "screenshot-lutron.png'' listed below were served hy the host server at heroku.com, 
wi th a "server type" header having the value "Cowboy". Each of the remaining asset files listed below 
was served by the host server at "d4yt8xl9b7in.cloudfront.net" and a "server type" header with the 
value "AmazonS3". Each of the listed asset files , whether served from "heroku.com" or 
"d4yt8xl9b7 in.cloudfront.net", was served with an "ctag" header having the ETag value listed below 
for the corresponding nsset fi le. For each listed asset files, the value of the "ctag" header served with 
that asset file is the MD5 hash of the contents of that asset fi le. 

These aforement ioned examp les Jemonstrate Persona!Web's evidentiary support for the 
factual contentions a ll eged against Heroku in Persona!Web's operative complaint, which wi ll be 
further illuminated in the Second Amended Complaint. These examples support infringement of each 
of the four claims for relief asserted against Heroku. 

Again, we welcome comments, questions or disagreements . 

Si nn :1'l ly 

---' / 1/ -----~ 
, I/ 

Wesley Monroe 
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Selected 2013 Heroku Asset Files 

Name 
appl ication-2bJa070e5e7c_56d08fO I 682bc~cafbd4.js 

build-811 ec90c5592.56bc I c03b40b I 4b3 I 9b2 png 

rol I bar-a~?3 u6a§643acbc589~~cb64c3 h.:16. js 
app l icat iort -2e6213cd5ee8f20f6aJ I 49c0 I 9 I 7d702.css 

aaron-cc770f2 171i:3 I a I lfa I ca97c2t 6d5713.png 

place hold e rs-de90ef008 7 ca d3a e Be 589a40312 e4f 8d.js 

retina -6aat485d 185c125a62 bd793d2c6ad419 .js 

rva n-48a4f951304b37e5ec52bb 7 807973f99.png 

sca le-e0e96966fd3945c259789e2c98898630. png 

rah u 1-61 fl 9 b8f79cb2 ef65044a 69f07 l0033a. p ng 

code -tor-a me rica-54c b817 d00505598ff3cbfac 73c3e9ef. png 

~thub-ff96a3cca5ba3c650dc46a275c591 7a8 .png 

lyft-0407 4 92 7 cc b6506b0 b ScO 1834c b3 ~ ':~7. png 

logo-537c330ed59a42305b70bfa628bac079.png 

navba r-togg le-b92a3af0ce 285c32e 25bdbcl 761d5d88. png 

ted-f2a !3dea 85e 10efd6~f5 f09 b6e 19f972 .png __ 

m~ lchimp-6acdbe9 faa9e6_2fe~bfb914616c04ff .p_'.1g 

face boo k-49e 7 7 4 Sea3 lc bda 9 599eaf 1a2d52d 2 ba. png 

foo te r-b rand-logo-7 2 660c 80a8d08a e068 7 Sf509 7c5d63f7. png 

bentonsans-book-520df8a5f03b6a45cbf79f2c7e40ebc2.woff 

be nto nsa n s-regu la r-f94699ea b9d b91 71_ba 064c99fec l aef9. wo ff 
be nto n sans-med i u m-09c le b88a d 32a9ad8a a 3 7 b 19d8358 7 a 9. woff 

4811-8959-6005, V . 1 

__ ETag_ 
"c278d96f2b7c5066bbb7283bf863a8d2" 

I "8eba2104e8114859b336c737bf6f3dcf" 

I "197a8ef8f 3927007c4827fa4f8e8063c" 

j7ao b 5f~f3b 709eac852 lbef8f5775866" 

J "7025c67921a7c4c72d89c4e2b30ea64f" 

"3d314c301dc458b9cee8blcc9317a1fa" 

"a9a89e3d 141ee304499325 7fc82cb84b" 
- -

"cee4 9fa 3d02 bea 7 261 Bd 6d9 7 4e d 7 3 b4 c" - -- ----- --·-
"ea3 187f364287e3f84565463465dfd4a" 

"3a75466b48200d99b13a6e55d47b59a5" 

"41cb3aa3abe841314b5591e4be26b9eb" 

"dff84 8 59e03 26D4e8f9d5cd55e d d bd9e" 

"14ba 28e645e9e01098 bca9 b9fd4.6625f" 

"67be5d3f41e42525232769deffea69d9" 

"ead87c052b468db46a3850b2986ce6bd" 

"5208787be6ba 664c7c4663245d53c8c7" 

"66a 7 c2c128cd 54cce l lc079f98a8241D" 

"eb8b9767cbd5cad614565819d9174f2 7" --·-····--- - -
"cdbOdf776363d697 df3c28615bd 684 77" 

"cb4d66cf19b9c 2a84 7a296072 bb084b 7" 

"a 310 32 2 9fa 33543d 3 22 525a 5669d3 b2 7" -- --
"682d fc4bcd67cb851fa3dad68f5 64 761" - -- -
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