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            UNITED STATES DISTRICT COURT

           NORTHERN DISTRICT OF CALIFORNIA

                  SAN JOSE DIVISION

 - - - - - - - - - - - - x

FINJAN, INC.,            :

        Plaintiff,       :

   v.                    :   Case No.

SONICWALL, INC.,         :   5:17-cv-04467-BLF-VKD

        Defendant.       :

 - - - - - - - - - - - - x

              Videotaped Deposition of

                KEVIN ALMEROTH, Ph.D.

                 Conducted Virtually

              Tuesday, October 20, 2020

                      8:06 a.m.

Job No.: 329529

Pages: 1 - 121

CERTIFIED SHORTHAND REPORTER:

Tracy M. Fox, CSR #10449

(COURT APPROVED COURT REPORTER)
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     A.   Yes, sir, I have.

          VIDEO TECHNICIAN:  Stand by.

          (Technician complied.)

          (Whereupon, Defendant's Exhibit 5 was

          marked for identification.)

          COURT STENOGRAPHER:  Exhibit 5 marked for

identification.

BY MR. WOLFF:

     Q.   I don't know what you have, but I'm sure

it's the same as what she -- she's loading up as

Exhibit 5.

     A.   Yes, I'm generally pretty careful to make

sure that the -- the pdf that I print is the -- the

served version of the report.

     Q.   Do you want to double-check Exhibit 5 and

confirm that is a copy of your report?

     A.   Yes.  Let me download it.

          VIDEO TECHNICIAN:  Sharing Exhibit 5.

          (Document reviewed by the witness.)

          THE WITNESS:  Yes, they're -- they're the

same.

          But just so that it's clear, I didn't print

out my CV and the materials considered in the -- the

printed version.

/ / /
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BY MR. WOLFF:

     Q.   No worries.  No worries.

          I'm -- I'm going to mostly stay away from

that.  Got it.

          So what I want to do is direct your

attention to page 274 of Exhibit 5.

          (Technician complied.)

          THE WITNESS:  Okay.

BY MR. WOLFF:

     Q.   And is it fair that for Claim 1 of the '154

patent you give two grounds for why it's your opinion

that the written-description requirement has not been

satisfied; is that right?

     A.   I believe that is correct, yes.

     Q.   Okay.  And in each of those sections, you

conclude with a statement -- and I'll direct you to

it -- about the scope of the claims.

          If you could turn to paragraph 662.

          (Technician complied.)

          THE WITNESS:  Yes, I'm there.

BY MR. WOLFF:

     Q.   Okay.  Now, is this a conditional

written-description argument?

          Is that fair?

          (Document reviewed by the witness.)

Transcript of Kevin Almeroth, Ph.D.
Conducted on October 20, 2020 62

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

Case 5:17-cv-04467-BLF   Document 375-5   Filed 03/04/21   Page 4 of 10

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

DXR
Highlight

https://www.docketalarm.com/


1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

09:30:10

09:30:11

09:30:14

09:30:14

09:30:19

09:30:22

09:30:27

09:30:30

09:30:31

09:30:31

09:30:32

09:30:34

09:30:35

09:31:16

09:31:17

09:31:19

09:31:20

09:31:22

09:31:27

09:31:32

09:31:32

09:31:49

09:31:50

09:31:53

09:31:56

          THE WITNESS:  I -- I think it's conditional

in the context of what's set forth in 662, yes.

BY MR. WOLFF:

     Q.   And that is your opinion on 112, that if

the claims covered the accused -- missed limitation

in the accused products, then they failed the

written-description requirement; correct?

     A.   Could you repeat --

          MR. DOTSON:  Object to the form.

          THE WITNESS:  Could you repeat the

question?

          MR. WOLFF:  Could you read back the

question, please -- strike that.

          I'll just ask the question again now that

it's been cleared up.

          Is it fair that your position on whether

this limitation satisfies the written-description

requirement is conditional on whether the particular

limitation you're analyzing covers the accused

product?

          MR. DOTSON:  Object to the form.

          THE WITNESS:  I -- I think if the claims

are interpreted to be broad enough to cover the

accused products, then they would be invalid for

failing to meet the written-description

Transcript of Kevin Almeroth, Ph.D.
Conducted on October 20, 2020 63

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

Case 5:17-cv-04467-BLF   Document 375-5   Filed 03/04/21   Page 5 of 10

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

DXR
Highlight

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


