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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 
 
 

FINJAN, INC., a Delaware Corporation, 
 
  Plaintiff, 
 

v. 
 
BLUE COAT SYSTEMS, INC., a Delaware 
Corporation, 
 
  Defendant.  
 

Case No.: 15-cv-3295-BLF-SVK 
 
PLAINTIFF FINJAN, INC.’S NOTICE OF 
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MOTION FOR JUDGMENT AS A 
MATTER OF LAW PURSUANT TO FED. 
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Date:      TBD 
Time:      TBD 
Place:      Courtroom 3, 5th Floor 
Before:     Hon. Beth Labson Freeman 

 

 

 

Case 5:15-cv-03295-BLF   Document 469   Filed 12/15/17   Page 1 of 20

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

i 
FINJAN’S PARTIAL RENEWED MOTION FOR JUDGMENT    CASE NO. 15-cv-03295-BLF-SVK 
AS A MATTER OF LAW PURSUANT TO RULE 50(b) 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

TABLE OF CONTENTS 

Page 
 

NOTICE OF MOTION AND MOTION .................................................................................................. 1 

RELIEF REQUESTED ............................................................................................................................. 1 

I.  LEGAL STANDARD ................................................................................................................... 1 

II.  FINJAN IS ENTITLED TO JMOL THAT BLUE COAT INFRINGES THE ‘844 
PATENT ....................................................................................................................................... 2 

III.  FINJAN IS ENTITLED TO JMOL THAT BLUE COAT INFRINGES THE ‘494 
PATENT ....................................................................................................................................... 4 

IV.  FINJAN IS ENTITLED TO JMOL THAT BLUE COAT WILLFULLY INFRINGES 
THE ‘844 AND ‘494 PATENTS .................................................................................................. 6 

V.  FINJAN IS ENTITLED TO JMOL THAT BLUE COAT OWES DAMAGES FOR 
INFRINGEMENT OF THE ‘844 OF AT LEAST $29.8 MILLION AND DAMAGES 
FOR INFRINGEMENT OF THE ‘494 PATENT OF AT LEAST $16.2 MILLION .................. 8 

VI.  CONCLUSION ........................................................................................................................... 16 
 

Case 5:15-cv-03295-BLF   Document 469   Filed 12/15/17   Page 2 of 20

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

ii 
FINJAN’S PARTIAL RENEWED MOTION FOR JUDGMENT CASE NO. 15-cv-03295-BLF-SVK 
AS A MATTER OF LAW PURSUANT TO RULE 50(b) 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

TABLE OF AUTHORITIES 

 Page(s) 

Cases 

Affinity Labs of Tex., LLC v. BMW N. Am., LLC, 
783 F. Supp. 2d 891 (E.D. Tex. 2011) ................................................................................................ 7 

Card-Monroe Corp. v. Tuftco Corp., 
No. 1:14-cv-292, 2017 WL 3841878 (E.D. Tenn. Sept. 1, 2017)..................................................... 11 

Carnegie Mellon Univ. v. Marvell Tech. Grp. Ltd., 
807 F.3d 1283 (Fed. Cir. 2015)......................................................................................................... 10 

CNET Networks, Inc. v. Etilize, Inc., 
528 F. Supp. 2d 985 (N.D. Cal. 2007) .............................................................................................. 11 

Decca Ltd. v. U.S., 
210 Ct. Cl. 546 (Ct. Cl. 1976) ........................................................................................................... 12 

E.E.O.C. v. Go Daddy Software, Inc., 
581 F.3d (9th Cir. 2009) ..................................................................................................................... 2 

Enplas Display Device Corp. v. Seoul Semiconductor Co., 
No. 13-cv-05038 NC, 2016 WL 4208236 (N.D. Cal. Aug. 10, 2016) ................................................ 2 

Goulds’ Mfg. Co. v. Cowing, 
105 U.S. 253 (1881) .......................................................................................................................... 11 

Graver Tank & Mfg. Co., v. Linde Air Prods. Co., 
339 U.S. 605 (1950) ............................................................................................................................ 3 

Greatbatch Ltd. v. AVX Corp., 
No. 13-723-LPS, 2016 WL 7217625 (D. Del. Dec. 13, 2016) ........................................................... 6 

Halo Elecs., Inc. v. Pulse Elecs., Inc., 
136 S.Ct. 1923 (2016) ......................................................................................................................... 6 

Imperium IP Holdings (Cayman), Ltd. v. Samsung Elecs. Co., 
No. 4:14-cv-371, 2017 WL 4038884 (E.D. Tex. Sept. 13, 2017)....................................................... 7 

MobileMedia Ideas LLC v. Apple Inc., 
780 F.3d 1159 (Fed. Cir. 2015)....................................................................................................... 3, 5 

Nat’l Presto Indus., Inc. v. W. Bend Co., 
76 F.3d 1185 (Fed. Cir. 1996)............................................................................................................. 3 

Case 5:15-cv-03295-BLF   Document 469   Filed 12/15/17   Page 3 of 20

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

iii 
FINJAN’S PARTIAL RENEWED MOTION FOR JUDGMENT CASE NO. 15-cv-03295-BLF-SVK 
AS A MATTER OF LAW PURSUANT TO RULE 50(b) 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NTP, Inc. v. Research in Motion, Ltd., 
418 F.3d 1282 (Fed. Cir. 2005)......................................................................................................... 12 

Paice LLC v. Toyota Motor Corp., 
504 F.3d 1293 (Fed. Cir. 2007)........................................................................................................... 4 

Railroad Dynamics, Inc. v. A. Stuki Co., 
727 F.2d 1506 (Fed. Cir. 1984)......................................................................................................... 11 

Roche Palo Alto LLC v. Apotex, Inc., 
526 F. Supp. 2d 985 (N.D. Cal. 2007), aff’d, 531 F.3d 1372 (Fed. Cir. 2008)................................. 10 

Shum v. Intel Corp., 
630 F. Supp. 2d 1063 (N.D. Cal. 2009) .............................................................................................. 1 

Tyco Healthcare Grp., LP v. Applied Med. Res. Corp., 
No. 9:06-cv-151, 2009 WL 5842063 (E.D. Tex. Mar. 30, 2009) ....................................................... 7 

Warner-Jenkinson Co., v. Hilton Davis Chem. Co., 
520 U.S. 17 (1997) .............................................................................................................................. 3 

WMS Gaming Inc. v. Int’l Game Tech., 
184 F.3d 1339 (Fed. Cir. 1999)........................................................................................................... 6 

Statutes 

35 U.S.C. § 271(a) ...................................................................................................................... 10, 11, 12 

35 U.S.C. § 284 ......................................................................................................................................... 8 

Other Authorities 

Federal Rule of Civil Procedure 50 ................................................................................................ 1, 6, 16 

 

 

Case 5:15-cv-03295-BLF   Document 469   Filed 12/15/17   Page 4 of 20

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 
 

1 
FINJAN’S PARTIAL RENEWED MOTION FOR JUDGMENT CASE NO. 15-cv-03295-BLF-SVK 
AS A MATTER OF LAW PURSUANT TO RULE 50(b) 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NOTICE OF MOTION AND MOTION 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

NOTICE IS HEREBY GIVEN that as soon as the matter may be heard by the Court, Finjan, 

Inc. (“Finjan”) will and hereby does move the Court for an order granting its partial renewed motion 

for judgment as a matter of law.  This Motion is based on this Notice of Motion, the Memorandum of 

Points and Authorities, the trial record, the pleadings and papers on file, and any evidence and 

argument presented to the Court. 

RELIEF REQUESTED 

Pursuant to the Federal Rule of Civil Procedure 50(b), Finjan moves for renewed judgment as a 

matter of law (“JMOL”) that: (1) Blue Coat infringes U.S. Patent No. 6,154,844 (“the ‘844 Patent”) 

and U.S. Patent No. 8,677,494 (“the ‘494 Patent”); (2) Blue Coat’s infringement was and continues to 

be willful; and (3) Blue Coat owes damages of no less than a reasonable royalty for  infringement of 

the ‘844 Patent and ‘494 Patent, i.e. $29.8 million and $16.2 million respectively.   Blue Coat failed to 

present a legally sufficient evidentiary basis to support its defenses to the foregoing.  For such reasons 

as discussed in detail below, the Court should grant Finjan’s renewed motion for judgment as a matter 

of law1.  

I. LEGAL STANDARD 

Fed. R. Civ. P. 50(b) states that a party may move for a renewed motion for judgment as a 

matter of law no later than 28 days after the jury was discharged if the motion addresses a jury issue 

not decided by a verdict.  “Where the jury has not reached a verdict, the failure to reach a verdict does 

not necessarily preclude a judgment as a matter of law.”  Shum v. Intel Corp., 630 F. Supp. 2d 1063, 

1072 (N.D. Cal. 2009) (citations omitted).  Judgment as a matter of law is appropriate if the Court 

views the evidence in the light most favorable to the nonmoving party, drawing all reasonable 

inferences in that party’s favor, and if “the court finds that a reasonable jury would not have a legally 

                                                 
1 Finjan will move for renewed judgment as a matter of law on remaining issues set forth in its Rule 
50(a) motion after the Court’s entry of judgment.  See Fed. R. Civ. P. 50(b) (a party may move for a 
renewed motion for judgment as a matter of law “[n]o later than 28 days after the entry of judgment—
or if the motion addresses a jury issue not decided by a verdict, no later than 28 days after the jury was 
discharged . . .”); Nov. 21, 2017 Hearing Tr. at 15:22-16:12. 
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