© 00 ~N oo o b~ O w NP

NN NN NN R R R R R R R R R, e
~N~ o o A WO N P O © 0o N oo o B~ wDN -, o

28

Case 5:15-cv-03295-BLF Document 424 Filed 11/14/17 Page 1 of 20

STEFANI E. SHANBERG (State Bar No. 206717)
sshanberg@mofo.com

JENNIFER J. SCHMIDT (State Bar No. 295579)
jschmidt@mofo.com

NATHAN B. SABRI (State Bar No. 252216)
nsabri@mofo.com

ROBIN L. BREWER (State Bar No. 253686)
rbrewer@mofo.com

EUGENE MARDER (State Bar No. 275762)
emarder@mofo.com

MADELEINE E. GREENE (State Bar No. 263120)
mgreene@mofo.com

MICHAEL J. GUO (State Bar No. 284917)
mguo@mofo.com

ALEX N. HADDUCK (State Bar No. 312962)
ahadduck@mofo.com

MORRISON & FOERSTER LLP

425 Market Street

San Francisco, California 94105

Telephone:  (415) 268-7000

Facsimile: (415) 268-7522

DAVID A. NELSON (Pro Hac Vice)
davenelson@quinnemanuel.com

NATHAN A. HAMSTRA (Pro Hac Vice)
nathanhamstra@quinnemanuel.com

QUINN EMANUEL URQUHART & SULLIVAN LLP
500 W. Madison Street, Suite 2450

Chicago, Illinois 60661

Telephone:  (312) 705-7400

Facsimile: (312) 707-7401

Attorneys for Defendant
BLUE COAT SYSTEMS LLC

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

FINJAN, INC., a Delaware Corporation, Case No.: 15-cv-03295-BLF-SVK
Plaintiff, BLUE COAT SYSTEMS LLC’S
NOTICE OF MOTION AND RULE
V. 50(A) MOTION FOR JUDGMENT AS A

MATTER OF LAW
BLUE COAT SYSTEMS LLC, a Delaware
Corporation,

Defendant.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

© 00 ~N oo o b~ O w NP

NN NN NN R R R R R R R R R, e
~N~ o o A WO N P O © 0o N oo o B~ wDN -, o

28

Case 5:15-cv-03295-BLF Document 424 Filed 11/14/17 Page 2 of 20

TABLE OF CONTENTS

Page

NOTICE OF MOTION ...ttt e e st e e s e e e ssb e e e aa e e e snaaeenaeeannns 1
RELIEF REQUESTED .....coiiiiiieitieiees ettt sttt sttt e nne s 1
I, LEGAL STANDARD .....ooi ittt e e e et a e e ssae e s nnaaeaseaeas 2
Il. BLUE COAT ISENTITLED TO JUDGMENT OF NONINFRINGEMENT .......ccccocvrinnnnn. 2
A. There Is No Evidence of Infringement of Claim 15 of the *844 Patent..........c.ccccocevvennenne 2
B. There Is No Evidence of Infringement of Claim 1 of the *968 Patent...............ccccccevenrnne. 4
C. There is No Evidence of Infringement of Claim 1 of the 731 Patent. ...........cccceeverinnnenn. 5
D. There is No Evidence of Infringement of Claim 22 of the 408 Patent. .............c.cccccvennne. 6
E. There is No Evidence of Infringement of Claim 10 of the 494 Patent. ............ccccccevvenenne. 7

F. There is No Evidence of Infringement of Claims 1 or 10 of the 621 Patent. ..................... 8
I1l. BLUE COAT IS ENTITLED TO JUDGMENT OF NO WILLFUL INFRINGEMENT. ...... 9
IV. BLUE COAT ISENTITLED TO JUDGMENT OF NO DAMAGES. ......c.cccovvviiniririenns 11
A. Blue Coat is Entitled to Judgment as a Matter of Law Regarding Foreign Users............. 11
B. Blue Coat Is Entitled to Judgment as a Matter of Law Regarding Government Sales...... 13
C. Blue Coat is Entitled to Judgment as a Matter of Law on Reasonable Royalties.............. 13
V. CONCLUSION ...ttt sttt s bt se ettt e b e st e e e neesenae e ereans 16

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

© 00 ~N oo o b~ O w NP

NN NN NN R R R R R R R R R, e
~N~ o o A WO N P O © 0o N oo o B~ wDN -, o

28

Case 5:15-cv-03295-BLF Document 424 Filed 11/14/17 Page 3 of 20

TABLE OF AUTHORITIES
Page(s)

Cases
Adrea v. Barnes & Noble, Inc.,

227 F. SUPP. 3d 303 (S.D.NLY. 2017) c.eeiiieciiciieieeieieie ettt 10, 11
Biscotti Inc. v. Microsoft Corp.,

Case No. 2:13-CV-01015-JRG-RSP, 2017 U.S. Dist. LEXIS 93166 (E.D. Tex.

MAY 18, 2007) ..ttt bbbttt bt bbb 13,14
CAE Screenplates, Inc. v. Heinrich Fiedler Gmbh & Co. Kg,

224 F.3d 1308 (Fed. Cir. 2000)......ccueiiieriesiesiesiisiisiessieeesie sttt e e b e bbb eneas 8
Deepsouth Packing Co. v. Laitram Corp.,

406 U.S. 518 (L1972) .ttt bbbttt b bbbt ene s 12
Erfindergemeinschaft UroPep Gbr v. Eli Lilly & Co.,

Case No. 2:15-CV-1202-WCB, 2017 U.S. Dist. LEXIS 75517 (E.D. Tex. May

S TR0 I SO PPRPR 10
Finjan, Inc. v. Blue Coat Sys., Inc.,

No. 2016-2520, Dkt. No. 41 (filed Jan. 30, 2017) ....ccoveiieiiie e s 12
Finjan, Inc. v. Sophos, Inc.,

Case No. 14-cv-01197-WHO, 2016 U.S. Dist. Lexis 107831 (N.D. Cal. Aug.

15, 2008) oeeveeuieieteete et b bbbttt bbbt 15, 16
Good Tech. Corp. v. Mobileiron, Inc.,

Case No. 5:12-cv-05826-PSG, 2015 WL 4090431 (N.D. Cal. July 5, 2015) .....ccceocvvvrivrinnenn 13
Halo Elecs., Inc. v. Pulse Elecs., Inc.,

136 S. Ct. 1923 (2016) ...eveeveeuierieiesiesie ettt sttt et 9,10, 11
Honeywell Int’l Inc. v. Universal Avionics Sys. Corp.,

347 F. Supp. 2d 114 (D. Del. 2004) .....oeiveieeeeie sttt se e sie e sia e passim
Hughes Aircraft Co. v. United States,

534 F.20 889 (Ct. CL. L976) .evviviiiieiieieieiteste ettt bbbt 13
KW Plastics v. U.S. Can Co.,

131 F. Supp. 2d 1289 (M.D. Ala. 2001) ....oceiiiieieieienie et 13,15
Microsoft v. AT&T,

550 U.S. 437 (2007) ..cueeeeieesiesieeieeiee ettt b bbbttt ettt bbbt 12

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

© 00 ~N oo o b~ O w NP

NN NN NN R R R R R R R R R, e
~N~ o o A WO N P O © 0o N oo o B~ wDN -, o

28

Case 5:15-cv-03295-BLF Document 424 Filed 11/14/17 Page 4 of 20

Open Text S.A. v. Box, Inc.,
Case No. 13-cv-04910-JD, 2015 U.S. Dist. LEXIS 11311 (N.D. Cal. Jan. 30,
1 ) PSPPSR 13

Power Integrations, Inc. v. Fairchild Semiconductor Int’l, Inc.,
711 F.30 1348 (Fed. Cir. 2013) ...t ss s 15

Radware, Ltd. v. F5 Networks, Inc.,
Case No. 5:13-cv-02024-RMW, 2016 U.S. Dist. LEXIS 112504 (N.D. Cal.
F o 0 ) PSSR 9

Roy-G-Biv Corp. v. ABB, Ltd.,
Case No. 6:11-cv-622, 2014 U.S. Dist. LEXIS 188699 (E.D. Tex. Aug. 1,

2004) ettt b et R Rt R e Rt et R R e Rt Re e R e e Rt e Rt et et e ntenEeebenreereeneens 13
Streck, Inc. v. Research & Diagnostic Sys.,

665 F.3d 1269 (Fed. Cir. 2012)....cuiiieiiieiieiie sttt st eie ettt a e besaesbesresneereeneas 2
TecSec, Inc. v. IBM Corp.,

No. 10-cv-115, 2011 U.S. Dist. LEXIS 159356 (E.D. Va. Feb. 10, 2011)....ccccccvvvrrivinnnnnne. 13
Texas Instruments, Inc. v. Cypress Semiconductor Corp.,

90 F.3d 1558 (Fed. Cir. 1996).......cciieiiiieeiieie ettt sttt sne e passim
Uniloc USA, Inc. v. Microsoft Corp.,

632 F.3d 1292 (Fed. Cir. 2011)...ccuieieieieiie ittt sttt e b e s e 14
Volterra Semiconductor Corp. v. Primarion, Inc.,

799 F. Supp. 2d 1092 (N.D. Cal. 2011) ...ccveieiieiiieieiieieiesie e sneeneas 2
Statutes
28 U.S.C. 8 1408 ettt R Rt Rttt ettt nenreereene e 13
Other Authorities
e To I O AV 10 = ) T ) ISP 2

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

© 00 ~N oo o b~ O w NP

NN NN NN R R R R R R R R R, e
~N~ o o A WO N P O © 0o N oo o B~ wDN -, o

28

Case 5:15-cv-03295-BLF Document 424 Filed 11/14/17 Page 5 of 20

NOTICE OF MOTION

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that at the Court’s earliest convenience, or as soon thereafter as
the matter may be heard by the Honorable Beth Labson Freeman in Courtroom 3, United States
District Court for the Northern District of California, Robert F. Peckham Federal Building, 280
South 1st Street, San Jose, CA 95113, Defendant Blue Coat shall and hereby does respectfully
seek an order granting judgment as a matter of law.

This motion is based on this notice of motion and supporting memorandum, the trial
record, and such other written or oral argument as was presented and may be presented at or
before the time this motion is taken under submission by the Court.

RELIEF REQUESTED

Blue Coat respectfully seeks an order granting it judgment as a matter of law on Finjan’s
claims for relief.
Dated: November 13, 2017 MORRISON & FOERSTER LLpP

By: _ /s/ Nathan B. Sabri
Nathan B. Sabri

Attorneys for Defendant
BLUE COAT SYSTEMS LLC
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