
 

JOINT PRETRIAL STATEMENT 
15-cv-03295-BLF-SVK 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PAUL J. ANDRE (State Bar No. 196585)
pandre@kramerlevin.com 
LISA KOBIALKA (State Bar No. 191404) 
lkobialka@kramerlevin.com 
JAMES HANNAH (State Bar No. 237978) 
jhannah@kramerlevin.com 
HANNAH LEE (State Bar No. 253197) 
hlee@kramerlevin.com 
KRAMER LEVIN NAFTALIS  
  & FRANKEL LLP 
990 Marsh Road 
Menlo Park, CA  94025 
Telephone: (650) 752-1700 
Facsimile: (650) 752-1800 
 
Attorneys for Plaintiff 
FINJAN, INC. 

STEFANI E. SHANBERG (State Bar No. 206717)
sshanberg@mofo.com 
JENNIFER J. SCHMIDT (State Bar No. 295579) 
jschmidt@mofo.com 
NATHAN B. SABRI (State Bar No. 252216) 
nsabri@mofo.com 
ROBIN L. BREWER (State Bar No. 253686) 
rbrewer@mofo.com 
EUGENE MARDER (State Bar No. 275762) 
emarder@mofo.com 
MADELEINE E. GREENE (State Bar No. 263120) 
mgreene@mofo.com 
MICHAEL J. GUO (State Bar No. 284917) 
mguo@mofo.com 
MORRISON & FOERSTER LLP 
425 Market Street 
San Francisco, California  94105 
Telephone: (415) 268-7000 
Facsimile: (415) 268-7522 
 
DAVID A. NELSON (Pro Hac Vice) 
davenelson@quinnemanuel.com 
NATHAN A. HAMSTRA (Pro Hac Vice) 
nathanhamstra@quinnemanuel.com 
QUINN EMANUEL URQUHART 
  & SULLIVAN LLP 
500 W. Madison Street, Suite 2450 
Chicago, Illinois  60661 
Telephone: (312) 705-7400 
Facsimile: (312) 707-7401 

Attorneys for Defendant 
BLUE COAT SYSTEMS LLC 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

FINJAN, INC., a Delaware Corporation,

Plaintiff, 

v. 

BLUE COAT SYSTEMS LLC, a Delaware 
Corporation, 

Defendant. 

Case No.: 15-cv-03295-BLF-SVK
 

[PROPOSED] JOINT PRETRIAL 
STATEMENT AND ORDER 
 
Date: October 5, 2017 
Time: 1:30 pm 
Place: Courtroom 3, 5th Floor 
Judge: Hon. Beth Labson Freeman 
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Pursuant to Paragraph B of the Court’s Standing Order re Final Pretrial Conference – Jury 

Trial, plaintiff Finjan, Inc. (“Finjan”) and defendant Blue Coat Systems LLC (“Blue Coat”) 

(collectively, “Parties”) hereby submit the Joint Pretrial Statement and Order. 

I. THE ACTION 

A. The Parties 

The Parties to this action are Finjan, a Delaware corporation with its principal place of 

business at 2000 University Ave., Ste. 600, East Palo Alto, California 94303, and Blue Coat, a 

Delaware limited liability company with its principal place of business at 350 Ellis Street, 

Mountain View, California 94043. 

B. Substance of the Action 

This is an action for patent infringement, and the jurisdiction of the court arises under the 

Patent Act, 35 U.S.C. § 271 et. seq. 

Finjan alleges that Blue Coat directly infringes pursuant to 35 U.S.C. § 271(a) the 

following U.S. patents: 

 U.S. Patent No. 6,154,844 (“the ’844 patent”), entitled “System and Method for 
Attaching a Downloadable Security Profile to a Downloadable”;  

 U.S. Patent No. 6,965,968 (“the ’968 patent”), entitled “Policy Based Caching”; 

 U.S. Patent No. 7,418,731 (“the ’731 patent”), entitled “Method and System for 
Caching at Secure Gateways”;  

 U.S. Patent No. 8,079,086 (“the ’086 Patent”), entitled “Malicious Mobile Code 
Runtime Monitoring System and Methods”;  

 U.S. Patent No. 8,225,408 (“the ’408 patent”), entitled “Method and System for 
Adaptive Rule-Based Content Scanners”;  

 U.S. Patent No. 8,677,494 (“the ’494 patent”), entitled “Malicious Mobile Code 
Runtime Monitoring System and Methods”; 

 U.S. Patent No. 9,189,621 (“the ’621 patent”), entitled “Malicious Mobile Code 
Runtime Monitoring System and Methods”; and  

 U.S. Patent No. 9,219,755 (“the ’755 patent”), entitled “Malicious Mobile Code 
Runtime Monitoring System and Methods.”   

Collectively, these patents are referred to as the “asserted patents.”  Finjan alleges 

infringement of claims 1, 7, and 15 of the ’844 patent, claim 1 of the ’968 patent, claims 1 and 2 

of the ’731 patent, claim 24 of the ’086 patent, claim 22 of the ’408 patent, claims 10, 14, and 16 
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of the ’494 patent, claims 1 and 10 of the ’621 patent, and claim 3 of the ’755 patent (collectively, 

“asserted claims”).  To the extent Blue Coat claims it does not practice any specific element 

literally, Finjan has asserted that Blue Coat directly infringes the asserted claims of the ’844, 

’968, ’731, ’494, ’086, and ’621 patents under the doctrine of equivalents. 

Finjan alleges that the following Blue Coat products, methods and/or services infringe:  

ProxySG,1 Content Analysis System (“CAS”), Advanced Secure Gateway (“ASG”), Malware 

Analysis Appliance (“MAA”) for which the cloud-based service is called “MAS,” Web Security 

Service (“WSS”), Global Intelligence Network (“GIN”), WebPulse, 2  and Security Analytics 

(“SA”) (collectively, “accused products”). 

Specifically, Finjan alleges that: 

1. WebPulse/GIN; WSS with WebPulse/GIN; WSS with MAS; and/or ASG with 

MAA infringes, literally or under the doctrine of equivalents, claims 1, 7, and 15 

of the ’844 patent; 

2. ASG with MAA; WSS with WebPulse/GIN; and/or WSS with MAS infringes, 

literally or under the doctrine of equivalents, claim 1 of the ’968 patent; 

3. ASG with MAA; WSS with WebPulse/GIN; and/or WSS with MAS infringes, 

literally or under the doctrine of equivalents, claims 1 and 2 of the ’731 patent; 

4. WebPulse/GIN; WSS with WebPulse/GIN; and/or WSS with MAS infringes, 

literally or under the doctrine of equivalents, claim 24 of the ’086 patent; 

5. WebPulse/GIN; and/or WSS with WebPulse/GIN directly infringes claim 22 of the 

’408 patent; 

6. WebPulse/GIN; WSS with WebPulse/GIN; WSS with MAS; ASG with MAA; 

ProxySG and CAS with MAA; and/or SA with MAA infringes, literally or under 

the doctrine of equivalents, claims 10, 14, and 16 of the ’494 patent; 

7. WebPulse/GIN; WSS with MAS; ProxySG and CAS with MAA; and/or ASG with 

                                                 
1 ProxySG includes the Secure Web Gateway Virtual Appliance, the virtual version of ProxySG. 
2 Finjan refers to GIN and WebPulse collectively as “WebPulse/GIN.”  Blue Coat does not agree 
that WebPulse/GIN is a product. 
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MAA infringes, literally or under the doctrine of equivalents, claims 1 and 10 of 

the ’621 patent; and 

8. ProxySG and CAS with MAA; and/or ASG with MAA directly infringes claim 3 

of the ’755 patent. 

Blue Coat denies infringement of any of the asserted claims of the asserted patents and 

denies that Finjan is entitled to any damages.  Blue Coat also alleges that the asserted claims of 

the ’086, ’408, ’621, and ’755 patents are invalid based on the following theories: 

1. The combination of “Dynamic Detection and Classification of Computer Viruses 

Using General Behavior Patterns” (“Swimmer”) and U.S. Patent No. 5,983,348 

(“Ji ’348”) renders obvious claim 24 of the ’086 patent pursuant to 35 U.S.C. § 

103; 

2. The combination of U.S. Patent No. 5,860,011 (“Kolawa”) and U.S. Patent No. 

6,128,774 (“Necula ’774”) renders obvious claim 22 of the ’408 patent pursuant to 

35 U.S.C. § 103; 

3. The combination of Kolawa, U.S. Patent No. 7,398,553 (“Li”), and U.S. Patent 

No. 7,636,945 (“Chandnani”) renders obvious claim 22 of the ’408 patent pursuant 

to 35 U.S.C. § 103; 

4. The combination of U.S. Patent No. 5,951,698 (“Chen ’698”), U.S. Patent No. 

5,623,600 (“Ji ’600”), and “A Secure Environment for Untrusted Helper 

Applications (Confining the Wily Hacker)” (“Goldberg”) renders obvious claims 1 

and 10 of the ’621 patent pursuant to 35 U.S.C. § 103; and 

5. The combination of Goldberg and Chen ’698 renders obvious claim 3 of the ’755 

patent pursuant to 35 U.S.C. § 103. 

6. In response to Blue Coat’s counterclaims for a declaration of noninfringement and 

invalidity of the asserted patents, Finjan asserted failure to state a claim, waiver, 

collateral estoppel and reserved defenses relating to Blue Coat’s counterclaims.  

Dkt. No. 171.  
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C. Relief Sought 

Finjan’s Position 

As set forth in Finjan’s Amended Complaint and Rule 26(a)(1) disclosures, Finjan seeks 

monetary and equitable relief.  Finjan is seeking a reasonable royalty for Blue Coat’s 

infringement and, separately, injunctive relief for future infringement.  Finjan also seeks an 

accounting of past damages for infringement up to the date of the payment, along with 

prejudgment and post-judgment interest.  Finjan also seeks a declaratory judgment that Blue Coat 

infringes all asserted claims and that each and every asserted claim is valid and enforceable.  

Finjan’s Amended Complaint identifies the following points of relief: 

 an entry of judgment that Blue Coat is infringing the asserted patents; 

 an entry of judgment that claims 1, 7, and 13 of the ’844 patent, claims 1 and 2 of 

the ’731 patent, and claim 1 of the ’968 patent are valid; 

 an injunction to stop Blue Coat and those in privity with Blue Coat from 

infringing the asserted patents; 

 an award of damages in the form of a reasonable royalty; 

 a finding that Blue Coat’s infringement has been willful, wanton, and deliberate 

and that Finjan is entitled to trebled damages on this basis; 

 a finding the case is exceptional; 

 an award of Finjan’s costs and reasonable attorneys’ fees permitted under 35 

U.S.C. § 285; 

 an accounting of Blue Coat’s infringing sales and revenues, along with 

prejudgment and post-judgment interest from the first date of infringement to the 

present3; and 

 an injunction to stop future infringement; and 

 any further relief that the Court may deem proper and just. 

                                                 
3 Blue Coat has improperly refused to produce revenue information for the accused products after 
December 1, 2016.  Finjan reserves the right to supplement its damages analysis upon receipt of 
this information. 

Case 5:15-cv-03295-BLF   Document 289   Filed 09/21/17   Page 5 of 18

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


