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EXHIBIT 1

DECLARATION OF LUANN L. SIMMONS
IN SUPPORT OF DEFENDANT APPLE, INC.’S
REPLY IN SUPPORT OF ITSMOTION TO STAY

CASE NO. 5:15-CV-02008-EJD
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Telephone:  (650) 849-6600

Facsimile: (650) 849-6666

Gerald F. Ivey (pro hac vice)

Smith R. Brittingham IV (pro hac vice)

Elizabeth A. Niemeyer (pro hac vice)

John M. Williamson (pro hac vice)

Rajeev Gupta (pro hac vice)

Cecilia Sanabria (pro hac vice)

Aidan C. Skoyles (pro hac vice)
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Facsimile: (202) 408-4400

Stephen E. Kabakoff (pro hac vice)
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Atlanta, GA 30308-3263

Telephone:  (404) 653- 6400

Facsimile: (404) 653-6444

Attorneys for Plaintiffs
OpenTV, Inc., Nagravision S.A., and

Nagra France S.A.S.
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
OPENTV, INC., NAGRAVISION S.A., and Case No. 5:15-cv-02008-EJD (NMC)
NAGRA FRANCE S.A.S.
- PLAINTIFFS’ DISCLOSURE OF
Plaintiffs, ASSERTED CLAIMS AND
INFRINGEMENT CONTENTIONS
V. RELATING TO U.S. PATENT NOS.
6,148,081, 6,233,736, 7,055,169,
APPLE INC,, 7,644,429, AND 7,725,740
Defendant.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 5:15-cv-02008-EJD Document 103-2 Filed 05/24/16 Page 3 of 31

11 PRELIMINARY STATEMENT

2 Pursuant to Patent L.R. 3-1, Plaintiffs OpenTV, Inc., Nagravision S.A., and Nagra France

3 || S.A.S. (collectively “OpenTV?”) provide the following Disclosure of Asserted Claims and

4 || Infringement Contentions Relating to U.S. Patent Nos. 6,148,081 (“the 081 patent™), 6,233,736

5 || (“the *736 patent™), 7,055,169 (“the *169 patent”), 7,644,429 (“the 429 patent”), and 7,725,740

6 || (“the 740 patent™) (collectively “the asserted patents™).

7 This Disclosure is based on OpenTV’s current knowledge, understanding, and beliefs.

8 || Recognizing that discovery is in its early stages and OpenTV has not yet completed its investigation,

9 || collection of information, or analysis of Defendant Apple Inc.’s conduct relevant to the asserted
10 || patents, OpenTYV reserves its right to amend, revise, or supplement any part of this Disclosure or any
11 || accompanying exhibits in accordance with this Court’s Scheduling Order, the Patent Local Rules of
12 || the Northern District of California, including Patent L.R. 3-6, or the Federal Rules of Civil
13 || Procedure, as additional documents and information become available and as discovery and the
14 || investigation proceed.
15 This Disclosure does not represent, and should not be understood as describing, OpenTV’s
16 || position regarding the construction of any claim language in the asserted claims of the asserted
17 || patents. Moreover, this Disclosure is made without prejudice to any position that OpenTV may take
18 || with respect to claim construction. OpenTV further reserves the right to supplement this Disclosure
19 || following any claim construction order from this Court, and reserves the right to introduce and use
20 |{such supplemental materials at trial.
21 Furthermore, OpenTV makes this Disclosure without waiving its right to object to the
22 || production of any document, data compilation, or tangible thing disclosed on the basis of any
23 || privilege, work product, relevancy, undue burden, or other valid objection.
24 || . ASSERTED CLAIMS
25 Based on the information presently known to OpenTV, OpenTV identifies the following
26 || asserted claims pursuant to Patent L.R. 3-1(a):
27 @ Claims 1-3 and 23-24 of the *081 patent (“Asserted 081 claims”);
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3 Claims 1, 2, 12, 22, and 23 of the *169 patent (“Asserted *169 claims™);

4 Claims 1, 2, and 4-6 of the *429 patent (“Asserted *429 claims”); and

(5) Claims 1, 2, and 4-9 of the 740 patent (“Asserted *740 claims”).

OpenTYV alleges that Apple infringes each of the Asserted "081 claims, Asserted *736 claims,
Asserted *169 claims, Asserted "429 claims, and Asserted *740 claims under one or more of 35
U.S.C. 88 271(a), (b), or (c).

I1l.  ACCUSED INSTRUMENTALITIES

Pursuant to Patent L.R. 3-1(b), and based on OpenTV’s investigation thus far, OpenTV
identifies the following apparatuses, products, devices, processes, methods, acts, or other
instrumentalities (collectively “the Accused Instrumentalities” or “the Accused Apple Products™)
that OpenTV believes infringe the asserted claims:

Appendix A: Products Accused of Infringing the 081 Patent

Appendix B: Products Accused of Infringing the 736 Patent

Appendix C: Products Accused of Infringing the 169 Patent

Appendix D: Products Accused of Infringing the *429 Patent

Appendix E: Products Accused of Infringing the *740 Patent

OpenTV’s identification of the Accused Instrumentalities is based on its current knowledge,
understanding, and beliefs as to the facts and information available as of the date of this Disclosure.
OpenTV reserves the right to amend, revise, and/or supplement its asserted claims, identification of
accused instrumentalities, claim charts, and other disclosures and bases for infringement as
additional information becomes available as discovery, the investigation, and claim construction
proceed.

V. CLAIM CHARTS

Pursuant to Patent L.R. 3-1(c), and based on OpenTV’s investigation thus far, attached as
Exhibits A-E are detailed claim charts that identify specifically where each limitation of each
asserted claim is found within each Accused Instrumentality.

Exhibit A: Claim chart for the *081 patent that identifies specifically where each limitation of
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Exhibit B: Claim chart for the 736 patent that identifies specifically where each limitation of
each asserted claim is found within the Accused 736 Patent Apple Products.

Exhibit C: Claim chart for the 169 patent that identifies specifically where each limitation of
each asserted claim is found within the Accused *169 Patent Apple Products.

Exhibit D: Claim chart for the *429 patent that identifies specifically where each limitation of
each asserted claim is found within the Accused 429 Patent Apple Products.

Exhibit E: Claim chart for the *740 patent that identifies specifically where each limitation of
each asserted claim is found within the Accused 740 Patent Apple Products.

V. INFRINGEMENT

Pursuant to Patent L.R. 3-1(d), and based on OpenTV’s investigation thus far, OpenTV
believes that Apple infringes, directly or indirectly, at least claims 1-3 and 23-24 of the *081 patent
based on the Accused 081 Patent Apple Products (Ex. A, App’x A); claims 1, 3, and 8-12 of
the *736 patent based on the Accused ’736 Patent Apple Products (Ex. B, App’x B); claims 1, 2, 12,
22, and 23 of the *169 patent based on the Accused 169 Patent Apple Products (Ex. C, App’x C);
claims 1, 2, and 4-6 of the *429 patent based on the Accused 429 Patent Apple Products (Ex. D,
App’x D); and claims 1, 2, and 4-9 of the *740 patent based on the Accused 740 Patent Apple
Products (Ex. E, App’x E).

Apple maintains a website through which it promotes and offers to sell its Accused
Instrumentalities to customers, including customers in the United States. Moreover, Apple offers to
sell and sells its Accused Instrumentalities to end users and customers throughout the United States
through a variety of on-line stores, retailers, and distributors, including numerous Apple Store
locations nationwide. See “Apple Store Locations” at http://www.apple.com/retail/storelist/.

On information and belief, Apple manufactures (or has manufactured on its behalf) the
Accused Instrumentalities that infringe the asserted patents, and Apple employees use the Accused
Instrumentalities in an infringing manner, for example, for research, development, testing, usability,
and/or quality control analyses.

Further, Apple has induced and continues to induce direct infringement of the asserted
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