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NOTICE OF MOTION AND MOTION

Defendant Triller, Inc. (“Triller”) hereby moves for judgment on the pleadings under
Fed.R.Civ.P. 12(c) dismissing the Second, Third, and Fourth Claims for Relief set forth in the First
Amended Complaint. This motion is noticed to be heard on June 18, 2021 at 9:00am in Courtroom
o.

STATEMENT OF RELIEF SOUGHT

Triller seeks judgment on the pleadings dismissing the Second, Third, and Fourth Claims
for Relief because U.S. Patent Nos. 9,648,132 (“the *132 patent”), 9,992,322 (“the ’322 patent”),
and 9,294,430 (“the *430 patent”) are invalid on their face for claiming subject matter that is not
eligible for patenting under 35 U.S.C. § 101.

MEMORANDUM OF POINTS AND AUTHORITIES

l. STATEMENT OF RELEVANT FACTS

On October 28, 2020, Plaintiffs Bytedance Inc. (“BDI”) and TikTok Inc. (“TTI”) filed a
Complaint in this action seeking a declaratory judgment of non-infringement of Triller’s U.S.
Patent No. 9,691,429 (“the *429 patent”). (ECF No. 1.) On November 11, 2020, BDI, TTI, and
TikTok Pte. Ltd. (“TTPL”) filed a First Amended Complaint that restyled the declaratory judgment
claim from its Complaint as a First Claim for Relief. (ECF No. 9, pp. 9-10.) Triller moved to
dismiss this claim under the first-to-file rule on January 8, 2021. (ECF No. 33.) On March 30,
2021, the Court declined to dismiss the First Claim for Relief but did stay it until resolution of the
28 U.S.C. 8§ 1404(a) transfer issues raised in Triller, Inc. v. Bytedance Ltd. et al., No. 6:20-cv-693
(W.D. Tex.). (ECF No. 44.)

The First Amended Complaint also added a Second Claim for Relief, a Third Claim for
Relief, and a Fourth Claim for Relief by TTPL and TTI against Triller for infringement of the 132
patent, the *322 patent, and the *430 patent, all allegedly owned by TTPL and exclusively licensed
to TTI. (ECF No. 9, pp. 11-16.) Triller now moves for judgment on the pleadings to dismiss these
three claims. These three patents are invalid on their face because they are directed to subject

matter that is not eligible for patenting under 35 U.S.C. § 101.
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